THE UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF OHIO

	IN RE:

DEBTOR(S) NAME
	)

)
)
)
)
)
)
)
)
	CHAPTER 13

CASE NO: XX-XXXXX
BANKRUPTCY JUDGE

MOTION TO AVOID JUDICIAL LIEN



Debtor, by and through undersigned counsel, and in support of this Motion to Avoid Judicial Lien, states to the Court as follows:

1. The Court has jurisdiction over this proceeding under 28 USC 1334(b). 
2. Debtor filed a petition under Chapter 13 of the Bankruptcy Code on or about (insert date of petition filing).
3. At the time of the filing, a judicial lien was recorded against Debtor’s real estate which is occupied as the homestead, specifically:

a. (Insert Name of Lien Holder) lien number (Insert Judgement Lien Recording Number), recorded on (Insert Date Lien was Recorded) in the amount of (Inset Dollar Amount of Lien) (plus interest and costs), resulting from a judgment in case number (Insert State Court Case Number) in the (Insert Name of State Court which issued Lien).
4. At the time the bankruptcy petition was filed, Debtor’s homestead was valued at approximately (Insert Fair Market Value) and was encumbered by a mortgage held by (Insert Name of Mortgage Creditor) with an approximate balance of  (Insert Balance of Mortgage Owned on Petition Date) A copy of the county auditor’s card is attached, as well as a copy of Schedule D of the petition. (Or provide other proof of Fair Market Value such as an appraisal).
5. Pursuant to ORC 2329.66(A)(1), Debtor is entitled to exempt (Insert Amount of Homestead Exemption claimed on Schedule C of the petition) worth of equity in his homestead on Schedule C of his petition which was so claimed.
6. According to the formula set forth in 11 USC 522(f)(2)(A), the judicial lien held by the above named creditor impairs the homestead exemption to which Debtor is entitled under ORC 2329.66(A)(1) and as such is avoidable pursuant to 11 USC 522(f)(1)(A).

7. Avoiding the judicial lien held by the above creditor is necessary for Debtor’s fresh start.

WHEREFORE, Debtor requests that this Court avoid the judicial lien held by (Insert Name of Judgement Lien Creditor) in its entirety in that said lien impairs Debtor’s homestead exemption, and grant such further relief as is just and equitable.
Respectfully submitted,

_____________________________
Attorney Name

Ohio Reg. No. 
Street Address

City, State, Zip
Phone: 

Fax: 

Email: 

CERTIFICATE OF SERVICE
I hereby certify that the foregoing was electronically transmitted on or about February 14, 2011 via the Court’s CM/ECF system to the following who are listed on the Court’s Electronic Mail Notice List:
US Trustee
Keith L. Rucinski, Chapter 13 Trustee

I further certify that a copy of the foregoing was mailed on February 14, 2011 by regular US Mail (unless otherwise noted) to the following parties:

Judgement Lien Holder, Attn: Officer or Director, Address per FDIC (via certified mail)
Judgment Lien Holder Attn: Officer or Director, Address per Proof of Claim (via certified mail)

Note:  If not required to serve FDIC address, it is strongly encouraged that the statutory agent for the creditor be served by certified mail.

Name, c/o Name and Address, Creditor’s Attorney

Debtor, Address, City, State, Zip








/s/ Attorney Name










Attorney Name, Attorney for Debtor
