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1. Ohio Judicial Conference Publishes Updated Ohio Exemptions 
 
      As reported in prior newsletters, the Ohio exemption amounts were to be 
statutory increased effective April 1, 2010. However, no Ohio government agency had 
issued an updated exemption list. Various software vendors had attempted to perform 
their own calculation which resulted in different exemption amounts being used on 
different bankruptcy petitions. 
 

The Ohio Judicial Conference has now published the list of the updated Ohio 
exemptions. A copy of said exemptions are attached to this newsletter for review and use 
by counsel.  

 
While most counsel rely on their software vendors to update the exemptions, the 

Trustee suggests that it would be a good idea to keep this exemption list as a reference 
guide to double check the amount used by the various software vendors. It is useful for 
counsel not to solely rely on the software vendors but to also have an independent 
working knowledge of the correct exemption amounts. Last year, the Trustee notes that in 
certain cases counsel used software which incorrectly decreased the amount of the 
exemptions. 
 

2. Financial Management Instructional Course – Monday, June 6, 2011 
 

Please take note that the Chapter 13 office will hold its next Financial 
Management Instructional Course on Monday, June 6, 2011, at the Akron Public Library 
in downtown Akron. The course will run from 5:30 to 8 PM. As you are aware, if debtors 
fail to take a Financial Management Class, they cannot receive a discharge in their 
Chapter 13 plan.  

 
The Trustee would ask that all counsel review their records to make sure that a 

certificate has been filed for a Financial Management Instructional Course. The Trustee 
has noticed that when the Chapter 13 office files a Motion to Close Case for Failure to 
take a Financial Management Instructional Course, on several occasions, a certificate was 
filed almost immediately. Attorneys have informed the Trustee that they did receive the 
certificate but due to workload did not get the certificate filed. It would save the Chapter 
13 office time from filing said motion if all counsel would review their files and 
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determine if a Financial Management Instructional Course had been taken and make sure 
the certificate has been filed with the Court. If a course had not been taken, please take 
the necessary steps to either sign the debtors up for the June 6, 2011, class or another 
provider of your choosing.  
 

The Trustee is asking all counsel to begin doing a follow up on their cases six 
months after the filing date to make sure a class has been taken. Having debtors take the 
class early in the plan will increase their chances of earning a discharge in their Chapter 
13 case.  As an added benefit, the class can reduce the number of telephone calls to  
attorneys as the class does explain many procedures and policies of Chapter 13 making it 
unnecessary for the debtors to contact their attorney on matters explained during the 
class. 
 

3. Worksheet to Help Counsel Calculate Feasibility 
 
Many Chapter 13 plans which are filed cannot be recommended for confirmation 

due to feasibility issues. For a plan to be feasible, the debtor’s plan payments must be 
able to pay the debt as proposed in the plan in a maximum 60 month time period. Please 
note while under median income debtors are only required to perform in a 36 month 
applicable commitment period, most debtors have to extend the plan to the full 60 months 
in order to pay the secured and priority debt. 

 
For several years, local attorneys used a feasibility worksheet which helped them 

put a plan together which was feasible and could be confirmed. These same counsel 
almost never had to file an amended plan for feasibility issues. For several years, the 
feasibility worksheet was attached to the plan when it was filed with the US Bankruptcy 
Court. A copy of the feasibility worksheet used by these counsel is attached to this 
newsletter in an excel format. A copy of the excel spreadsheet is also available on the 
downloads section of the Chapter 13 website at www.chapter13info.com.  

 
This worksheet should help counsel be able to quickly calculate the feasibility 

before filing the proposed plan with the Court. If the debtor’s payments do not equal the 
amount necessary to complete the plan in 60 months an adjustment in the unsecured 
dividend, plan payment or both needs to be made and the worksheet needs to be 
calculated a second time until the debtor’s plan payments equal the amount to be paid 
into the Chapter 13 plan. Please note that this worksheet is being provided to assist 
counsel but it does not need to be filed with the Court. 

 
4. New Plan Language for Post-Petition IRS Claims 

 
The sample Chapter 13 plan used in Akron and the standard Order Confirming 

Plan for Akron allows for the payment of post-petition claims pursuant to 11 USC § 
1305. Most post-petition claims are tax claims.  

 
In the normal course of business, if a governmental entity filed a tax claim for 

post-petition tax claims, the claim is paid as filed through the Chapter 13 plan unless 
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debtor’s counsel objected to said claim. This process has worked for many years. The 
IRS has now made a change to their policy and no longer accepts the language in the 
sample plan or the Order Confirming Plan. In essence, the IRS has taken the position that 
the plan must be modified to allow the post-petition tax claim. The IRS has begun asking 
counsel to modify their plans to add language allowing the post-petition tax claim. In the 
absence of said modification, the IRS has been moving courts in the Northern District of 
Ohio for dismissal of the case for non-payment of post-petition tax claims. 

 
While the Chapter 13 Trustee understands the position taken by the IRS, the 

Trustee respectfully disagrees. However, to mitigate everyone’s workload, the Trustee 
suggests that all counsel amend their plan template to include the following language: 
 
Creditors may file a claim pursuant to Bankruptcy Code section 1305 when permitted 
by law and shall be paid as allowed. 
 
 The adding of this additional language should allow Chapter 13 plans in Akron to 
process post-petition tax claims without the need for any taxing authority to file a motion 
to dismiss or for counsel to file a motion to modify their plan. If counsel is using the 
sample plan in Akron, this special language can be added to paragraph 12. The Trustee 
will be amending the sample plan used in Akron to add this special language in paragraph 
12. The sample plan is available on the Chapter 13 website under the downloads section 
at www.chapter13info.com. 
 

5. IRS Listing Claim Amount Twice on Claims but Only Collecting Once 
 

The IRS has changed the way they are filing their claims. The claims now include 
the claim amount twice if both debtors are liable for the tax owed. If it appears that an 
IRS claim is much higher (most likely double) then please review the claim before filing 
an objection. On the second page of the claim the IRS has put a footnote stating that both 
debtors are liable for the full amount but they will only collect the debt once. The IRS has 
also provided the Chapter 13 Trustee a letter explaining the change in the proof of claim 
and have asserted that their full intent is only to collect the debt once. However, it is their 
position that if both debtors are liable on the debt then they must list the amount twice. A 
sample copy of an IRS claim is attached to this newsletter for review so that counsel may 
see the footnote being included by the IRS. 

 
If the amount of the claim is listed twice due to both debtors being liable on the 

debt, the Trustee will only set up and process that particular claim amount once. The 
Trustee will not pay the same claim amount twice. If counsel reviews the claims on 
Bankruptcy Link or the National Data Center and determines that the Court’s claim 
register does not match the amount listed in the Trustee’s records, counsel should review 
the IRS claim as that may be the reason for the difference. Again, counsel do not need to 
object to claim amounts when they are listed twice on the IRS claims as the Trustee will 
internally make that adjustment on the Trustee’s records and process the claim amount 
only once. 
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6. Filing Chapter 13 to Allow Time Period to Run to Allow Case to Convert 
to Chapter 7 

 
Some counsel have recently informed the Trustee that the only reason a Chapter 

13 case was filed was that the debtor was not eligible to file a Chapter 7 case at this time. 
Pursuant to 11 USC § 727, a debtor may only file a Chapter 7 case every 8 years. These 
counsel have informed the Trustee that the debtor will continue the Chapter 13 long 
enough for the 8 year time period to run and then file a motion to convert the case to a 
Chapter 7. 

 
The Trustee asks these counsel to note the following: 
 

1. Pursuant to 11 USC § 348, the conversion of a case from a Chapter 13 to a 
Chapter 7 case does not change the filing date of the petition.  

2. Pursuant to In Re Sanders, 2008 FED App. 0460P (Sixth Circuit Court of 
Appeals)(2008), the time limitations between cases are to be measured from 
filing date to filing date. 
 
The Trustee respectfully submits that as the filing date does not change upon the 

conversion of the case from Chapter 13 to a Chapter 7 that these debtors will not be 
eligible for a conversion of their case from a Chapter 13 to a Chapter 7 as the 8 year time 
prohibition will not have expired. 

 
It could be argued that the debtors could dismiss their Chapter 13 case and re-file 

a Chapter 7 case. However, there is not sufficient case law within our district or circuit to 
determine whether or not tolling would be an issue. Tolling is the time period the debtor 
was in a Chapter 13  and may not count towards the 8 year bar. At the present time, the 
Trustee takes no position whether or not tolling would apply. 

 
The Trustee would respectfully submit that it would be in the best interest for all 

parties to put together a Chapter 13 case which would allow the debtors to be successful 
in earning a discharge. Merely filing a Chapter 13 case to stall creditors does not help the 
debtor reorganize their debt or allow a reasonable return to creditors. 

 
In essence, these types of cases would not have been filed in good faith as the sole 

purpose for filing was not to repay creditors but simply to convert to a Chapter 7. 
 

7. Debtor can have a Domestic Case and Bankruptcy Case at the Same Time 
 

Over the past 2 years, the Trustee has noticed an increasing number of cases in 
which the debtor has filed a Chapter 13 case while having an active state court domestic 
case at the same time. There has been a trend where domestic counsel retain bankruptcy 
counsel and simply object to confirmation on either “a continuing basis” or on the basis 
that the domestic court has not issued a final ruling. Generally, both the bankruptcy case 
and the state court case may proceed at the same time if the proper procedures are 
followed. 



 
As bankruptcy counsel serving this Court should be aware, for the last several 

years there has been a procedure in place where an agreed entry can be submitted to the 
Chapter 13 Trustee and the Court which allows relief from stay allowing the domestic 
court case to go forward while allowing confirmation of the Chapter 13 bankruptcy and 
payment to creditors. This agreed entry not only grants relief from stay but allows full 
faith and credit to domestic court rulings should the domestic court rule that any part of 
the debtor’s income or assets should be part of the domestic case and awarded to a former 
spouse. Any income and assets awarded to the debtor by the domestic court would 
remain under the supervision of the US Bankruptcy Court. These agreed entries have 
required no court hearing, have been entered on a routine basis, and have served parties 
well for many years. 

 
The breakdown seems to be in contested domestic cases of high income debtors 

where domestic counsel are either appearing on their own or through bankruptcy counsel 
and often attempting to limit confirmation efforts of the Chapter 13 case.  Sadly, all this 
accomplishes is a delayed payment to creditors, increased compensation for domestic 
counsel and little or no legal advantage to either the parties in the domestic case or the 
bankruptcy case. 

 
A copy of the standard consent entry to allow the domestic court case to go 

forward while allowing the Chapter 13 case to be confirmed is attached to this newsletter. 
Given the number of these cases, the Trustee will be reviewing them on a case by case 
basis and will if necessary request confirmation over the objections of creditors. The 
Trustee is also researching sanctions both on bankruptcy counsel and domestic counsel 
who bring frivolous motions simply as a stalling tactic in the bankruptcy case to gain a 
perceived advantage in the domestic case. 
 

8. Debtors Required to have Social Security Card for 341 Meeting 
 
Providing proof of the debtor’s Social Security number is required at 341 hearings. In the 
past, the Chapter 13 Office has accepted tax returns to verify the social security number 
of the debtor, but beginning with cases filed on January 1, 2011, the Chapter 13 Office 
will require all debtors to provide a Social Security card at their 341 Meeting to verify 
their number.  
 
Obtaining a Social Security card can be done at the U.S. Social Security Administration 
Office located on the same floor as the Bankruptcy Court in Akron (Address: 2 S Main 
St, 2nd Floor, Akron, OH 44308, Telephone: 877.600.2858, Hours: 9-4 Mon-Fri). 
Debtors can receive several new, replacement or corrected cards per year free of charge. 
 
Ask for an original Social Security card only if the debtor has never had a Social Security 
number:  
 
To get an original card: provide the Social Security office with 1) a completed application 
for a Social Security card (attached); 2) documents showing both U.S. citizenship, if 



citizenship needs established (a birth certificate or passport would be sufficient) and 
identity (any current government-issued photo I.D., such as a driver’s license or state-
issued identification card); and 3) documents to verify the applicant’s age (a birth 
certificate or passport should suffice). 
 
Ask for a replacement Social Security card if the debtor’s original card was lost, stolen, 
or misplaced: 
  
 To get a replacement card: provide the Social Security office with 1) a completed 
application for a Social Security card (attached); and 2) documents showing both U.S. 
citizenship, if citizenship needs established (a birth certificate or passport is sufficient) 
and identity (any current government-issued photo I.D., such as a driver’s license or 
state-issued identification card) 
 
Ask for a corrected Social Security card if the debtor has a card but has since had a name 
change, name correction or needs to change a restrictive legend on the card: 
 
 To get a corrected card: provide the Social Security office with 1) a completed 
application for a Social Security card (attached); 2) documents showing both U.S. 
citizenship, if citizenship needs established (a birth certificate or passport is sufficient) 
and identity (any current government-issued photo I.D., such as a driver’s license or 
state-issued identification card); and 3) documentation to show proof of the name change, 
such as a court order or marriage document. 
 

9. City of Akron Offers One Hour Free Parking in City Decks 
 
The City of Akron has announced that it will provide one hour of free parking in city 
decks. City decks will include the parking deck of the Cascade office building in which 
the Chapter 13 office is located. 
 
The Chapter 13 office is sharing this information with counsel as it may assist both 
counsel and the debtors during attendance at 341 meetings. 
 

10. Case Law 
 
Ransom v. FIA Card Servs., N.A., 131 S. Ct. 716 (U.S. 2011) 
 
Petitioner, Chapter 13 debtor Ransom, proposed a Chapter 13 plan which provided for 
payment to creditors from the debtor's disposable income which the debtor calculated by 
including a vehicle ownership expense, even though the debtor had no loan or lease 
payment for his vehicle.  Respondent, FIA, was listed as an unsecured creditor. The 
debtor listed the car on his bankruptcy documents but also claimed a car ownership 
expense (of $471 per month) and a separate deduction for car operating costs (of $388 
per month). FIA objected to confirmation of the debtors’ plan on the basis that the debtor 
was not directing all of his disposable income to unsecured creditors. The Bankruptcy 
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Court denied confirmation of the plan. The Ninth Circuit Bankruptcy Appellate Panel and 
the Ninth Circuit affirmed. 
 
 
Upon the grant of a writ of certiorari, the debtor appealed the judgment of the U.S. Court 
of Appeals for the Ninth Circuit to the Supreme Court of the United States. 
 
In calculating disposable income under 11 U.S.C. § 707(b), the debtor was entitled to 
deduct applicable expenses specified in Internal Revenue Service standards for 
determining how much a delinquent taxpayer could pay. The debtor contended that his 
deduction was determined by locating the applicable IRS standard corresponding to the 
debtor's circumstances such as location, income, and family size. The U.S. Supreme 
Court affirmed the lower courts’ rulings, holding that the debtor was not entitled to 
deduct the vehicle ownership expense on Form B 22A of the Means Test since the debtor 
did not make any loan or lease payment for the vehicle. The debtor was only entitled to 
deduct applicable expenses, meaning expenses applicable to the debtor's financial 
circumstances, and the debtor had no applicable vehicle ownership expense since he had 
no loan or lease expense. Further, the debtor's interpretation that he could claim the 
standard expense even if he had no actual expense would have rendered the word 
"applicable" superfluous. Also, limiting the deduction to the expense actually incurred 
comported with the legislative goal of ensuring that the debtor paid his creditors the 
maximum amount the debtor could reasonably afford. 
 
Baud v. Carroll, 2011 U.S. App. LEXIS 2182 (6th Cir. Mich. 2011) 
 
Chapter 13 debtors, the Bauds, filed their Form 22C which disclosed above-median 
current monthly income (CMI) of $7,086 and negative disposable income of $1,203. The 
negative disposable income resulted primarily from the exclusion of Social Security 
benefits from income and the inclusion of the Debtors' actual mortgage payments of 
$1699 as a deduction from income. The Debtors' gross monthly income on Schedule I 
was listed as $9,115, which included Social Security benefits of $1758 per month. 
Pursuant to their Schedule J, the Debtors had monthly net income of $402. Accordingly, 
the Debtors fell into the category of above-median income debtors with negative 
disposable income. The Debtors' Chapter 13 plan proposed payments totaling $30,321 
over a 36 month period. The Chapter 13 Trustee objected to confirmation, arguing that 
the Debtors' plan was required to be 60 months, the applicable commitment period for 
above-median income debtors. The bankruptcy court agreed; the Debtors amended their 
plan to provide for payments totaling $58,603.97 over 60 months; the amended plan was 
confirmed; and the Debtors appealed. The District Court reversed and remanded, holding 
that the 60 month applicable commitment period does not apply to debtors who have 
negative projected disposable income. The Trustee appealed to the Sixth Circuit. 
 
The Sixth Circuit held that the district court's holding that the applicable commitment 
period imposed a minimum plan length of 60 months for the above-median-income 
debtors was affirmed, but the district court's opinion that that requirement did not apply 
because the debtors had a negative projected disposable income was reversed.. Where a 
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Chapter 13 plan does not propose to pay unsecured creditors in full and an objection to 
confirmation is filed, a debtor with positive projected disposable income must propose a 
plan which extends for the applicable commitment period. A debtor who might be able to 
satisfy the projected disposable income requirement under the plan by using non-
disposable income will not be able to shorten the applicable commitment period. So the 
temporal requirement of 11 U.S.C. Section 1325(b) controls over the monetary amount 
needed to satisfy the projected disposable income requirement. The calculation of 
projected disposable income must exclude income which is not included from the 
definition of current monthly income (such as Social Security benefits), and must deduct 
expenses permitted to above-median income debtors under the definition of projected 
disposable income. Finally, the applicable commitment period provided by 11 U.S.C. 
Section 1325(b) applies to Chapter 13 plans for debtors who have zero or negative 
projected disposable income as well as those with positive projected disposable income. 
 
 
 
 
 
            MEANS TEST NOTICE 
 
***Also updated Means Test spending and expense figures have been recently 
published by the I.R.S. and are effective as of March 15, 2011. These figures are 
attached to the end of this newsletter and can also be found at 
http://www.justice.gov/ust/ *** 
 
 
 
 
 
              WHITE-WILLIAMS SEMINAR 
          FRIDAY APRIL 1, 2011 
 
The 15th Annual White-Williams Seminar will be held at the Hartville Kitchen. The 
program is titled “Its Not Easy Being a Bankruptcy Attorney” (and that’s no April Fools 
Joke!). The seminar will include a program on ethics, professionalism and substance 
abuse. 
 
For Registration Information, Please Contact: 
 
Akron Bar Association  330-253-5007 
 
Stark County Bar Association  330-453-0685 
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Ohio Judicial Conference Publishes Updated Ohio

Exemptions



Exemptions from Execution, Garnishment, Attachment, or Sale

Ohio Revised Code Section 2329.66

The statutory amounts in column 3 have been adjusted for inflation based on the consumer

price index during calendar years 2007, 2008 and 2009. These amounts have been rounded and

are to be used to satisfy a judgment or order under R.C. 2329.66 on or after April 1, 2010 and

before April 1, 2013.

R.C. 2329.66

Subsection

(A)(l)(a)

exempted property

(A)(l)(b)

personal residence

(A)(2)

one motor vehicle

(A)(3) cash

(A)(4)(a)

Household items-

Individual item

(A)(4)(a)

Household items-

Aggregate value

(A)(4)(b)

Jewelry

(A)(5)

Professional books or

trade tools

(A)(12)(c)

Award for bodily injury

(A)(18)

Aggregate property

Statutory amount

(applies to judgments and

orders prior to April 1, 2010

$20,200

$20,200

$3,225

$400

$525

$10,775

$1,350

$2,025

$20,200

$1,075

Revised Statutory Amount

(applies to judgments and

orders between April 1, 2010

and April 1, 2013)

$21,625

$21,625

$3,450

$425

$550

$11,525

$1,450

$2,175

$21,625

$1,150



Financial Management Instructional Course-

Monday, June 6, 2011



Office Of 
The Chapter 13 Trustee 
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Personal Financial Management Instructional Course 
 

Pursuant to the Bankruptcy Abuse Prevention and Consumer Protection Act of 2005, all people filing for 
bankruptcy after October 17, 2005, must take a Personal Financial Management Instructional Course in order to 
earn a discharge of their case.  A discharge means a successful completion of the plan and creditors paid 
through the plan may not seek further payment from you.  This course is in addition to the Credit Counseling 
Course that you took to file your Chapter 13 case.  If you have already taken both courses you may disregard 
this notice.   
 
The Chapter 13 Office in Akron, Ohio will be offering the Personal Financial Management Instruction Course 
on Monday, June 6th 2011, at the Akron-Summit County Public Library, 60 S. High Street, Akron, Ohio 
44308. Pickup of course materials and seating for the class begins at 5:30 p.m. The course runs from 6:00 p.m. 
to 8:00 p.m.  A parking deck is located next to the library and parking is free.   You must register for the 
course and may do so by calling 330-475-7500, or by email at edclass@ch13akron.com.  PLEASE MAKE 
SURE TO LEAVE YOUR NAME AND CASE NUMBER WHEN CALLING TO MAKE YOUR 
RESERVATION.  Space is limited so please make your reservation as soon as possible. The deadline to 
register for the class is June 3rd, 2011.  A photo I.D. will be necessary in order to take the course.  The 
instructor will be Keith Rucinski.  Mr. Rucinski is a CPA and Attorney and serves as Trustee for the Chapter 13 
Office.  For the past decade he has taught college courses and has been a frequent speaker at local and national 
seminars. 
 
This free course will not be offered again, until Fall 2011 (Date to be announced at a later date) 
 
This course is only being offered to individuals who have filed Chapter 13 with the U.S. Bankruptcy Court in 
Akron, Ohio.  The course is being offered without regard to an individual’s ability to pay.  There is no cost to 
individuals for taking the course sponsored by the Chapter 13 Office. 
 
You are not required to take this course through the Chapter 13 Office, but you must take a course which 
has been certified by the U.S. Department of Justice – U.S. Trustee Program.  The other course providers 
may charge you a fee.  The Chapter 13 Office in Akron does not pay or receive fees or other consideration 
for the referral of debtor students to or by the provider. 
 
Upon completion of the course the Chapter 13 Office in Akron will provide participants a certificate of course 
completion.  This certificate must be filed with the U.S. Bankruptcy Court in Akron, Ohio in order to earn a 
discharge in your case. 

M&C-0429/PDF/rev. 7-07/pp  

One Cascade Plaza 
Suite 2020 
Akron, Ohio 44308 

Phone: (330) 762-6335 
Fax:     (330) 762-7072 
Web:   www.chapter13info.com 
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*** A PHOTO ID IS 
REQUIRED FOR 
ADMITTANCE TO THE 
SEMINAR 
 
*** IF YOU PARK IN THE 
LIBRARY PARKING DECK 
MAKE SURE TO BRING 
YOUR TICKET WITH YOU 
FOR VALIDATION!!! 
 
 



Worksheet to Help Counsel Calculate Feasibility



THE UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF OHIO

IN RE: CHAPTER 13
CASE NUMBER

FINANCIAL SUMMARY
OF CHAPTER 13 PLAN

I. PRIORITY CREDITORS - 100% AMOUNT:
1 $0.00
2 $0.00
3 $0.00
4 $0.00 $0.00

II. SECURED CREDITORS - PAID DIRECTLY BY DEBTOR (S)

1 $0.00
2 $0.00
3 $0.00
4 $0.00 $0.00

III. SECURED CREDITORS - PAID BY CHAPTER 13 TRUSTEE
INTEREST 
AMOUNT

1 $0.00 $0.00
2 $0.00 $0.00
3 $0.00 $0.00
4 $0.00 $0.00
5 $0.00 $0.00
6 $0.00 $0.00

SECURED PORTION + INTEREST TOTAL: $0.00 @ 100.00% $0.00
UNSECURED PORTION TOTAL: $0.00 @ 0.00% $0.00

IV. UNSECURED CREDITORS: $0.00 @ 0.00% $0.00

V. SPECIAL CLASS OF CREDITORS: $0.00 @ 0.00% $0.00

VI. ATTORNEY FEES: TOTAL: PD DIRECT:
$0.00 $0.00 BALANCE THRU PLAN $0.00

SUBTOTAL: $0.00

VII. TRUSTEE'S FEES AND EXPENSES: 10.0% $0.00

TOTAL I.-VII. $0.00

VIII. PAYMENTS FROM DEBTOR (S):
DEBTOR: $0.00 PER MONTH FOR 5 YEARS $0.00

JT DEBTOR: $0.00 EVERY MONTH FOR 0 YEARS $0.00

TOTAL VIII: $0.00

THE TOTAL OF ITEM VIII MUST BE EQUAL TO OR GREATER THAN THE TOTAL OF ITEMS, I, III, IV,V,VI AND VII.
THIS REPORT MUST BE SUBMITTED TO THE TRUSTEE PRIOR TO THE FIRST MEETING OF CREDITORS

$0.00
$0.00

$0.00

$0.00

SECURED 
AMOUNT

UNSECURED 
AMOUNT

$0.00
$0.00



IRS Listing Claim Amount Twice on Claims but

Only Collecting Once



UIO (Official Form 10) (04/10)

UNITED STATES BANKRUPTCY COURT NORTHERN DISTRICT OFOIMO. PROOF OF CLAIM

Name ofDebtor: Case Number:

NOTE: Th^jurm Mouldnot be used to make a claimfor an administrative exjwuse urishtR after the commencement ofthe case. A request njiutyment ofan
administrative expense may liojltcdpitnuwu to It U.S.C. $50X

Name orCreditor (The person or oilier entity to whom (he debtor owes nmncy or property}:

Department ofthe Treasury • Internal Revenue Service

Name nnti address wlicrc notices should be sent:

Internal Revenue Service

P.O. IIox2ll26

Philadelphia. PA 19114

Telephone number I-800-913-9358 Creditor Number. 16872347

Cltcck this box to indicate tlut this

claim amends a previously Hied

claim.

Court Claim Number: 10
fffknnwn)

Filed un: 09/27/2007

Name and address where payments should be sent (ifdifferent from above):

Internal Revenue Service

P.O. Box 21125

Philadelphia, PA 19114

Telephone Number I -800-913-9358

Check this biw ifyou arc aware thut

anyone else lias Hied a proofofclaim

relating to your claim. Attach copy of

statement giving particulars.

Check this box ifyou are the debtor

or trustee in this case.

S 86.904.361. Amount of Claim os of Date Case Filed:

If all cr pan ofyour claim is secured, complete item 4 below; however, ifall ofyour claim is unsecured, do not complete
item 4.

I Tall or part ofyour claim is entitled to priority, complete item 5.

r Check this box ifclaim includes interest or other charges in addition to the principal amount of claim. Attach
itemized statement ofinterest or charges.

2. Basis for Claim: Taxes

(Sec instruction U2 on reverse side.)

3. Usl four dlylU ofnny number by which creditor Identifies debtor: Sec Attachment

3a. Debtor may hove scheduled account ast

(See instruction #3n on reverse sitte.1

4. Secured Claim (Sec instruction #4 on reverse side.)

Check the appropriate box ifyour claim is secured by a lien on property or a right ofsctoffand provide the
requested information.

Nature ofproperly or right of scloff:

Describe:

-Real Estate Motor Vehicle Other

Value ofProporty:S_ Annual Interest Rate %

Amount ofnnmnmc and other charccs as of lime case died Included In secured claim.

lTm*: s Basis for perfection:

Amount ofSecurcd Claim: S. Amount Unsecured: S

S. Atuntiut of Claim Entitled to

Priority under I! U.S.C. §507(n). If

nny portion ofyour clnlm falls In

one of the following categories,

cheek the box und stoic the

amount.

Specify the priority oftlic claim.

"': Domestic support obligations under

11 U.S.C. §5O7(a)(I)(A) or (;»!(I)(])).

:- •■•' Wages, salaries, or commissions (up

la SI 1.725*) earned within 180days
before filing of the bankruptcy

petition or cessation of the debtor's
business, whichever is earlier-11
U.S.C. §507 (a)(4).

> ' Contributions to an employee benefit

plan-II U.S.C. §507(a)(5).

Up to $2,600* ofdeposits toward

purchase, lease, or rental of property
or services for personal, family, ur

household use -11 U.S.C. §507

Taxes or penalties owed to
uuvcnuiicnliil units -11 U.S.C. §507

(8

6. Credits: The amount ofoll payments on this claim has been credited for the purpose of making this proofofclai.il.

7. Documents: Attach redacted copies ofany documents thai support the claim, such as promissory notes

Sr™?^T*? '"T'fd stelcmcnls or Tlns °«ou»». contracts, judgments, monies, .and security
agreements. You may also attach a summary. Attach redacted copies ofdocuments providing evidence of
pcrrcclionofa security interest. You may also attach a summary. (See liatrucihn 7 anddefinition of"redacted" on
tvveneslae,)

scaSng.ND original documents- attached documents may he destroyed after

Ifthe documents arc not available, please explain:

Other - Specify npplicablc paragraph

ofllU.S.C.§507(a)LJ.

Amount entitled to priority:

S 86.904.36

•Amounts am stthjvcl to adjustment an

M/IS andevery 3years thereafter with

respect to ease* commencedon or offer

he iluic ofmffuumctH.

Date* I2/2IPOIO Slt"ttlIirc>^ pcffon fiIin8lhls claim must sign it Sign and print name and title, irony, or the
____ creditor or other person authorised to file this claim and state address and telephone number if

diiTercnt Trom the notice address above. Attach copy ofpower ofattorney, if any.

W ANTOINETTE KOVACH.
Bankruptcy Specialist
(216)522-2103

Internal Revenue Service
1240 E 9lh STRRET. ROOM 493

CLEVELAND. Oil 44199

FWIt COIIUT USK MNLV

PenaltyforpraeMingfraudulent claim: Fine ofup to S500.C00 or rn.prisonn.cn. for up to 5 year*, or both. IX U.S.C §§ 152 and 3571.
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Agreed Entry for Modified Relief from Stay to Allow

Debtor to Proceed with Domestic Court Action



CHAPTER 13 
Keith L Rucinski  

Trustee 
One Cascade Plaza 

Suite 2020 
Akron, Oh 44308 
(330) 762-6335 

Fax 
(330) 762-7072 

Email 
krucinski@ch13akron.com 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SAMPLE FORM 
 

 
The debtor in the above Chapter 13 case filed a Chapter 13 bankruptcy on or 

about March 1, 2011. Irreconcilable differences have risen between the debtor and 
his/her spouse. The debtor filed (or in the alternative has filed) an action in 
domestic court for divorce/dissolution. 

 
The debtor has requested that relief from stay be granted pursuant to 11 

USC § 362 to allow the debtor to proceed with the state court domestic case. The 
Trustee has no objection to the debtor proceeding in state court. Further, the Trustee 
has no objection to the modified relief from stay to allow the debtor to pursue 
action the debtor deems appropriate in the state domestic court. 

 
 

                                                                                  
 THE UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF OHIO 
 
 
In Re: 
 
 
  DEBTOR(S) 
 

 

 
 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
CHAPTER 13 
CASE NO:  
 
 
BANKRUPTCY JUDGE 
 
AGREED ENTRY FOR MODIFIED REAL 
FROM STAY TO ALLOW DEBTOR TO 
PROCEED WITH DOMESTIC COURT 
ACTION 
 

   



CHAPTER 13 
Keith L Rucinski 

Trustee 
One Cascade Plaza 

Suite 2020 
Akron, Oh 44308 
(330) 762-6335 

Fax 
(330) 762-7072 

Email 
krucinski@ch13akron.com 

In the current Chapter 13 case, the debtor has listed  significant property that 
the domestic court could find to be subject to a marital division according to the 
laws of the State of Ohio. 

 
The debtor is not seeking to dispose of any property which could be 

property of the Chapter 13 estate. The debtor is seeking this modification of the 
automatic stay to proceed with the state domestic court action to allow the proper 
division of assets and income as deemed appropriate by the state domestic court. 

 
IT IS THEREFORE ORDERED that the debtor is granted relief from the 

automatic stay pursuant to 11 USC § 362 to permit the debtor to resolve and 
conclude actions in the state domestic court including the award of child support 
and/or spousal support and an equitable division of the marital property under the 
laws of the State of Ohio. 

 
The debtor shall be bound by the jurisdiction of the state domestic court to 

award child support and/or spousal support and to divide marital property for full 
resolution of the domestic relations matter but may not dispose of any property of 
the bankruptcy estate without the express approval of the US Bankruptcy Court. 
 

###   
 
Submitted and Approved by: 
 
  
______________________________ ___________________________ 
Keith L. Rucinski, Chapter 13 Trustee Debtor’s Counsel 
Ohio Reg. No. 0063137   Counsel for the debtors 
Joseph A. Ferrise, Staff Attorney  Ohio Reg. No. _________ 
Ohio Reg. No. 0084477   Address  
One Cascade Plaza, Suite 2020  City, State, Zip 
Akron, OH 44308    Tel  
Tel 330.762.6335    Fax 
Fax 330.762.7072    Email 
krucinski@ch13akron.com    
jferrise@ch13akron.com 
 
 
_____________________________ 
Domestic Counsel 
Ohio Reg. No._________________ 
Address 
City, State, Zip 
Tel 
Fax 
Email 
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Keith L Rucinski 

Trustee 
One Cascade Plaza 

Suite 2020 
Akron, Oh 44308 
(330) 762-6335 

Fax 
(330) 762-7072 

Email 
krucinski@ch13akron.com 

cc: 
Debtor 
Address 
City, State, Zip 
(via Regular Mail) 
 
Debtor’s Spouse 
Address 
City, State, Zip 
(via Regular Mail) 

 
Domestic Counsel (via ECF) 
 
Debtor’s Attorney (via ECF) 

 
 Office of the U.S. Trustee (via ECF) 
 
 Keith L. Rucinski, Chapter 13 Trustee (via ECF) 
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LEXSEE 131 S. CT. 716 
 
 

 
Positive 
As of: Mar 11, 2011 
 

JASON M. RANSOM, PETITIONER v. FIA CARD SERVICES, N.A., FKA MBNA 
AMERICA BANK, N. A. 

 
No. 09-907 

 
SUPREME COURT OF THE UNITED STATES 

 
131 S. Ct. 716; 178 L. Ed. 2d 603; 2011 U.S. LEXIS 608; Bankr. L. Rep. (CCH) 

P81,914; 54 Bankr. Ct. Dec. 34; 22 Fla. L. Weekly Fed. S 737 
 

October 4, 2010, Argued  
January 11, 2011, Decided 

 
NOTICE:  

The LEXIS pagination of this document is subject to 
change pending release of the final published version. 
 
PRIOR HISTORY:  [***1]  
   ON WRIT OF CERTIORARI TO THE UNITED 
STATES COURT OF APPEALS FOR THE NINTH 
CIRCUIT. 
Ransom v. MBNA Am. Bank, N.A. (In re Ransom), 577 
F.3d 1026, 2009 U.S. App. LEXIS 18179 (9th Cir., 2009) 
 
DISPOSITION:    577 F.3d 1026, affirmed. 
 
CASE SUMMARY: 
 
 
PROCEDURAL POSTURE: Petitioner bankruptcy 
debtor proposed a plan which provided for payment to 
creditors from the debtor's disposable income which the 
debtor calculated by including a vehicle ownership ex-
pense, even though the debtor had no loan or lease pay-
ment for his vehicle. Upon the grant of a writ of certiora-
ri, the debtor appealed the judgment of the U.S. Court of 
Appeals for the Ninth Circuit which upheld a denial of 
confirmation of the debtor's plan. 
 
OVERVIEW: In calculating disposable income under 
11 U.S.C.S. § 707(b), the debtor was entitled to deduct 

applicable expenses specified in Internal Revenue Ser-
vice (IRS) standards for determining how much a delin-
quent taxpayer could pay. The debtor contended that his 
deduction was determined by locating the applicable IRS 
standard corresponding to the debtor's circumstances 
such as location, income, and family size. The U.S. Su-
preme Court held, however, that the debtor was not en-
titled to the vehicle ownership expense since the debtor 
did not make any loan or lease payment for the vehicle. 
The debtor was only entitled to deduct applicable ex-
penses, meaning expenses applicable to the debtor's fi-
nancial circumstances, and the debtor had no applicable 
vehicle ownership expense since he had no loan or lease 
expense. Further, the debtor's interpretation that he could 
claim the standard expense even if he had no actual ex-
pense would have rendered the word "applicable" super-
fluous. Also, limiting the deduction to the expense ac-
tually incurred comported with the legislative goal of 
ensuring that the debtor paid his creditors the maximum 
amount the debtor could reasonably afford. 
 
OUTCOME: The judgment upholding the denial of plan 
confirmation was affirmed. 8-1 Decision; 1 Dissent. 
 
LexisNexis(R) Headnotes 
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Bankruptcy Law > Individuals With Regular Income > 
Plans > Confirmation > General Overview 
Bankruptcy Law > Individuals With Regular Income > 
Plans > Contents 
[HN1] Chapter 13 of the Bankruptcy Code enables an 
individual to obtain a discharge of his debts if he pays his 
creditors a portion of his monthly income in accordance 
with a court-approved plan. 11 U.S.C.S. § 1301 et seq. 
To determine how much income the bankruptcy debtor is 
capable of paying, Chapter 13 uses a statutory formula 
known as the "means test." 11 U.S.C.S. §§ 707(b)(2), 
1325(b)(3)(A). The means test instructs the debtor to 
deduct specified expenses from his current monthly in-
come. The result is his disposable income--the amount he 
has available to reimburse creditors. § 1325(b)(2). 
 
 
Bankruptcy Law > Individuals With Regular Income > 
Plans > Confirmation > General Overview 
Bankruptcy Law > Individuals With Regular Income > 
Plans > Contents 
[HN2] In Chapter 13 bankruptcy proceedings, the means 
test provides a formula to calculate a bankruptcy debtor's 
disposable income, which the debtor must devote to 
reimbursing creditors under a court-approved plan gen-
erally lasting from three to five years. 11 U.S.C.S. § 
1325(b)(1)(B), (b)(4).  The statute defines "disposable 
income" as current monthly income less amounts rea-
sonably necessary to be expended for maintenance or 
support, business expenditures, and certain charitable 
contributions. § 1325(b)(2)(A)(i), (ii). For a debtor whose 
income is above the median for his state, the means test 
identifies which expenses qualify as amounts reasonably 
necessary to be expended. 
 
 
Bankruptcy Law > Individuals With Regular Income > 
Plans > Confirmation > General Overview 
Bankruptcy Law > Individuals With Regular Income > 
Plans > Contents 
[HN3] Under the means test, a Chapter 13 bankruptcy 
debtor calculating his reasonably necessary expenses is 
directed to claim allowances for defined living expenses, 
as well as for secured and priority debt. 11 U.S.C.S. § 
707(b)(2)(A)(ii)-(iv). 
 
 
Bankruptcy Law > Individuals With Regular Income > 
Plans > Confirmation > General Overview 
Bankruptcy Law > Individuals With Regular Income > 
Plans > Contents 
[HN4] See 11 U.S.C.S. § 707(b)(2)(A)(ii)(I). 
 
 
Bankruptcy Law > General Overview 

Governments > Legislation > Interpretation 
[HN5] A court's interpretation of the Bankruptcy Code 
starts where all such inquiries must begin: with the lan-
guage of the statute itself. 
 
 
Bankruptcy Law > Individuals With Regular Income > 
Plans > Confirmation > General Overview 
Bankruptcy Law > Individuals With Regular Income > 
Plans > Contents 
[HN6] See 11 U.S.C.S. § 707(b)(2)(A)(ii)(I). 
 
 
Governments > Legislation > Interpretation 
[HN7] A court must give effect to every word of a statute 
wherever possible. 
 
 
Bankruptcy Law > Individuals With Regular Income > 
Plans > Confirmation > General Overview 
Bankruptcy Law > Individuals With Regular Income > 
Plans > Contents 
[HN8] The Bankruptcy Code initially defines a bank-
ruptcy debtor's disposable income as his current monthly 
income less amounts reasonably necessary to be ex-
pended. 11 U.S.C.S. § 1325(b)(2). The statute then in-
structs that amounts reasonably necessary to be expended 
shall be determined in accordance with the means test. § 
1325(b)(3). Because Congress intends the means test to 
approximate the debtor's reasonable expenditures on es-
sential items, the debtor should be required to qualify for 
a deduction by actually incurring an expense in the rele-
vant category. If the debtor will not have a particular 
kind of expense during his plan, an allowance to cover 
that cost is not reasonably necessary within the meaning 
of the statute. 
 
SYLLABUS 

 [*719]   [**606]  Chapter 13 of the Bankruptcy 
Code uses a statutory formula known as the "means test" 
to help ensure that debtors who can pay creditors do pay 
them. The means test instructs a debtor to determine his 
"disposable income" -- the amount he has available to 
reimburse creditors -- by deducting from his current 
monthly income "amounts reasonably necessary to be 
expended" for, inter alia, "maintenance or support." 11 
U.S.C. § 1325(b)(2)(A)(i). For a debtor whose income is 
above the median for his State, the means test indentifies 
which expenses qualify as "amounts reasonably neces-
sary to be expended." As relevant here, the statute pro-
vides that "[t]he debtor's monthly expenses shall be the 
debtor's applicable monthly expense amounts specified 
under the National Standards and Local Standards, and 
the debtor's actual monthly expenses for the categories 
specified as Other Necessary Expenses issued by the 
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Internal Revenue Service [IRS] for the area in which the 
debtor resides." § 707(b)(2)(A)(ii)(I). 

The Standards are tables listing standardized ex-
pense amounts for basic necessities, which  [***2] the 
IRS prepares to help calculate taxpayers' ability to pay 
overdue taxes. The IRS also creates supplemental guide-
lines known as the "Collection Financial Standards," 
which describe how to use the tables and what the 
amounts listed in them mean. The Local Standards in-
clude an allowance for transportation expenses, divided 
into vehicle "Ownership Costs" and vehicle "Operating 
Costs." The Collection Financial Standards explain that 
"Ownership Costs" cover monthly loan or lease pay-
ments on an automobile; the expense amounts listed are 
based on nationwide car financing data. The Collection 
Financial Standards further state that a taxpayer who has 
no car payment may not claim an allowance for owner-
ship costs. 

When petitioner Ransom filed for Chapter 13 bank-
ruptcy relief, he listed respondent (FIA) as an unsecured 
creditor. Among his assets, Ransom reported a car that 
he owns free of any debt. In determining his monthly 
expenses, he nonetheless claimed a car-ownership de-
duction of $ 471, the full amount specified in the "Own-
ership Costs" table, as well as a separate $ 388 deduction 
for car-operating costs. Based on his means-test calcula-
tions, Ransom proposed a bankruptcy plan that would  
[***3] result in repayment of approximately 25% of his 
unsecured debt. FIA objected on the ground that the plan 
did not direct all of Ransom's disposable income to un-
secured creditors. FIA contended that Ransom should not 
have claimed the car-ownership allowance because he 
does not make loan or lease payments on his car. Agree-
ing, the Bankruptcy Court denied confirmation of the 
plan. The Ninth Circuit Bankruptcy Appellate Panel and 
the Ninth Circuit affirmed. 

Held: A debtor who does not make loan or lease 
payments may not take the car-ownership deduction. Pp. 
6-18. 

(a) This Court's interpretation begins with the lan-
guage of the Bankruptcy Code, which provides that a 
debtor may claim only "applicable" expense amounts 
listed in the Standards.  [**607]  Because the Code 
does not define the key word "applicable," the term car-
ries its ordinary meaning of appropriate, relevant, suita-
ble, or fit. What makes an expense amount "applicable" 
in  [*720]  this sense is most naturally understood to be 
its correspondence to an individual debtor's financial 
circumstances. Congress established a filter, permitting a 
debtor to claim a deduction from a National or Local 
Standard table only if that deduction is appropriate for 
him.  [***4] And a deduction is so appropriate only if 
the debtor will incur the kind of expense covered by the 

table during the life of the plan. Had Congress not 
wanted to separate debtors who qualify for an allowance 
from those who do not, it could have omitted the term 
"applicable" altogether. Without that word, all debtors 
would be eligible to claim a deduction for each category 
listed in the Standards. Interpreting the statute to require 
a threshold eligibility determination thus ensures that 
"applicable" carries meaning, as each word in a statute 
should. 

This reading draws support from the statute's context 
and purpose. The Code initially defines a debtor's dis-
posable income as his "current monthly income . . . less 
amounts reasonably necessary to be expended." § 
1325(b)(2). It then instructs that such reasonably neces-
sary amounts "shall be determined in accordance with" 
the means test. § 1325(b)(3). Because Congress intended 
the means test to approximate the debtor's reasonable 
expenditures on essential items, a debtor should be re-
quired to qualify for a deduction by actually incurring an 
expense in the relevant category. Further, the statute's 
purpose -- to ensure that debtors pay creditors  [***5] 
the maximum they can afford -- is best achieved by in-
terpreting the means test, consistent with the statutory 
text, to reflect a debtor's ability to afford repayment. Pp. 
6-9. 

(b) The vehicle-ownership category covers only the 
costs of a car loan or lease. The expense amount listed ($ 
471) is the average monthly payment for loans and leases 
nationwide; it is not intended to estimate other conceiva-
ble expenses associated with maintaining a car. Main-
tenance expenses are the province of the separate "Oper-
ating Costs" deduction. A person who owns a car free 
and clear is entitled to the "Operating Costs" deduction 
for all driving-related expenses. But such a person may 
not claim the "Ownership Costs" deduction, because that 
allowance is for the separate costs of a car loan or lease. 
The IRS' Collection Financial Standards reinforce this 
conclusion by making clear that individuals who have a 
car but make no loan or lease payments may take only 
the operating-costs deduction. Because Ransom owns his 
vehicle outright, he incurs no expense in the "Ownership 
Costs" category, and that expense amount is therefore 
not "applicable" to him. Pp. 9-11. 

(c) Ransom's arguments to the contrary -- an alterna-
tive  [***6] interpretation of the key word "applicable," 
an objection to the Court's view of the scope of the 
"Ownership Costs" category, and a criticism of the poli-
cy implications of the Court's approach -- are unpersua-
sive. Pp. 11-18. 

577 F.3d 1026, affirmed. 
 
COUNSEL: Christopher P. Burke argued the cause for 
petitioner. 
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Deanne E. Maynard argued the cause for respondent. 
 
Nicole A. Saharsky argued the cause for the United 
States, as amicus curiae, by special leave of court. 
 
JUDGES: KAGAN, J., delivered the opinion of the 
Court, in which ROBERTS, C. J., and KENNEDY, 
THOMAS, GINSBURG, BREYER, ALITO, and SO-
TOMAYOR, JJ., joined. SCALIA, J., filed a dissenting 
opinion. 
 
OPINION BY: KAGAN 
 
OPINION 

 [**608]  [*721]  JUSTICE KAGAN delivered the 
opinion of the Court. 

[HN1] Chapter 13 of the Bankruptcy Code enables 
an individual to obtain a discharge of his debts if he pays 
his creditors a portion of his monthly income in accor-
dance with a court-approved plan. 11 U.S.C. § 1301 et 
seq. To determine how much income the debtor is capa-
ble of paying, Chapter 13 uses a statutory formula known 
as the "means test." §§ 707(b)(2) (2006 ed. and Supp. 
III), 1325(b)(3)(A) (2006 ed.). The means test instructs a 
debtor to deduct specified expenses from his current 
monthly income. The result is his "disposable income" -- 
the amount he has available to reimburse creditors. § 
1325(b)(2). 

This case concerns the specified expense for ve-
hicle-ownership costs. We must determine whether a 
debtor like  [***7] petitioner Jason Ransom who owns 
his car outright, and so does not make loan or lease pay-
ments, may claim an allowance for car-ownership costs 
(thereby reducing the amount he will repay creditors). 
We hold that the text, context, and purpose of the statu-
tory provision at issue preclude this result. A debtor who 
does not make loan or lease payments may not take the 
car-ownership deduction. 

I 

A 

"Congress enacted the Bankruptcy Abuse Prevention 
and Consumer Protection Act of 2005 (BAPCPA or Act) 
to correct perceived abuses of the bankruptcy system." 
Milavetz, Gallop & Milavetz, P. A. v. United States, 559 
U.S. ___, ___, 130 S. Ct. 1324, 176 L. Ed. 2d 79, 84 
(2010)). In particular, Congress adopted the means test -- 
"[t]he heart of [BAPCPA's] consumer bankruptcy re-
forms," H. R. Rep. No. 109-31, pt. 1, p. 2 (2005) (herei-
nafter H. R. Rep.), and the home of the statutory lan-
guage at issue here -- to help ensure that debtors who can 
pay creditors do pay them. See, e.g., ibid. (under 

BAPCPA, "debtors [will] repay creditors the maximum 
they can afford"). 

[HN2] In Chapter 13 proceedings, the means test 
provides a formula to calculate a debtor's disposable in-
come, which the debtor must devote to reimbursing cred-
itors under a  [***8] court-approved plan generally 
lasting from three to five years. §§ 1325(b)(1)(B) and 
(b)(4). 1 The statute defines "disposable income" as "cur-
rent monthly income" less "amounts reasonably neces-
sary to be expended" for "maintenance or support," 
business expenditures,  [**609]  and certain charitable 
contributions. §§ 1325(b)(2)(A)(i) and (ii). For a debtor 
whose income is above the median for his State, the 
means test identifies which expenses  [*722]  qualify as 
"amounts reasonably necessary to be expended." The test 
supplants the pre-BAPCPA practice of calculating deb-
tors' reasonable expenses on a case-by-case basis, which 
led to varying and often inconsistent determinations. See, 
e.g., In re Slusher, 359 B. R. 290, 294 (Bkrtcy. Ct. Nev. 
2007). 
 

1   Chapter 13 borrows the means test from 
Chapter 7, where it is used as a screening me-
chanism to determine whether a Chapter 7 pro-
ceeding is appropriate. Individuals who file for 
bankruptcy relief under Chapter 7 liquidate their 
nonexempt assets, rather than dedicate their fu-
ture income, to repay creditors. See 11 U.S.C. §§ 
704(a)(1), 726. If the debtor's Chapter 7 petition 
discloses that his disposable income as calculated 
by the means test exceeds a certain threshold,  
[***9] the petition is presumptively abusive. § 
707(b)(2)(A)(i). If the debtor cannot rebut the 
presumption, the court may dismiss the case or, 
with the debtor's consent, convert it into a Chap-
ter 13 proceeding. § 707(b)(1). 

[HN3] Under the means test, a debtor calculating his 
"reasonably necessary" expenses is directed to claim 
allowances for defined living expenses, as well as for 
secured and priority debt. §§ 707(b)(2)(A)(ii)-(iv). As 
relevant here, the statute provides: 
  

   [HN4] "The debtor's monthly expenses 
shall be the debtor's applicable monthly 
expense amounts specified under the Na-
tional Standards and Local Standards, and 
the debtor's actual monthly expenses for 
the categories specified as Other Neces-
sary Expenses issued by the Internal 
Revenue Service [IRS] for the area in 
which the debtor resides." § 
707(b)(2)(A)(ii)(I). 
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These are the principal amounts that the debtor can 
claim as his reasonable living expenses and thereby 
shield from creditors. 

The National and Local Standards referenced in this 
provision are tables that the IRS prepares listing standar-
dized expense amounts for basic necessities. 2 The IRS 
uses the Standards to help calculate taxpayers' ability to 
pay overdue taxes. See 26 U.S.C. § 7122(d)(2).  [***10] 
The IRS also prepares supplemental guidelines known as 
the Collection Financial Standards, which describe how 
to use the tables and what the amounts listed in them 
mean. 
 

2   The National Standards designate allowances 
for six categories of expenses: (1) food; (2) 
housekeeping supplies; (3) apparel and services; 

(4) personal care products and services; (5) 
out-of-pocket health care costs; and (6) miscella-
neous expenses. Internal Revenue Manual § 
5.15.1.8 (Oct. 2, 2009), 
http://www.irs.gov/irm/part5/irm_05-015-001.ht
ml#d0e1012 (all Internet materials as visited Jan. 
7, 2011, and available in Clerk of Court's case 
file). The Local Standards authorize deductions 
for two kinds of expenses: (1) housing and utili-
ties; and (2) transportation. Id., § 5.15.1.9. 

The Local Standards include an allowance for 
transportation expenses, divided into vehicle "Ownership 
Costs" and vehicle "Operating Costs." 3 At the time 
Ransom filed for bankruptcy, the "Ownership Costs" 
table appeared as follows: 

 
________________________________________________________________________________ 
 
*3*Ownership Costs     
National First Car Second Car 
 $471 $332 
________________________________________________________________________________ 
 

App. to Brief for Respondent 5a. The Collection Fi-
nancial Standards explain that these ownership costs 
represent "nationwide figures for monthly loan or lease  
[***11] payments," id., at 2a; the numerical amounts 
listed are "base[d] . . . on the five-year average of new 
and used car financing data compiled by the Federal Re-
serve Board," id., at 3a. The Collection Financial Stan-
dards further instruct that, in the tax-collection context, 
"[i]f a taxpayer has no car payment, . . . only the operat-
ing costs portion of the transportation standard is used to 
come up with the allowable transportation expense." Ib-
id. 
 

3   Although both components of the transporta-
tion allowance are listed in the Local Standards, 
only the operating-cost expense amounts vary by 
geography; in contrast, the IRS provides a na-
tionwide figure for ownership costs. 

 [**610]  B 

Ransom filed for Chapter 13 bankruptcy relief in 
July 2006. App. 1, 54. Among his liabilities, Ransom 
itemized over $ 82,500 in unsecured debt, including a 
claim held by respondent FIA Card Services,  [*723]  
N. A. (FIA). Id., at 41. Among his assets, Ransom listed 
a 2004 Toyota Camry, valued at $ 14,000, which he 
owns free of any debt. Id., at 38, 49, 52. 

For purposes of the means test, Ransom reported 
income of $ 4,248.56 per month. Id., at 46. He also listed 
monthly expenses totaling $ 4,038.01. Id., at 53. In de-

termining those expenses,  [***12] Ransom claimed a 
car-ownership deduction of $ 471 for the Camry, the full 
amount specified in the IRS's "Ownership Costs" table. 
Id., at 49. Ransom listed a separate deduction of $ 338 
for car-operating costs. Ibid. Based on these figures, 
Ransom had disposable income of $ 210.55 per month. 
Id., at 53. 

Ransom proposed a 5-year plan that would result in 
repayment of approximately 25% of his unsecured debt. 
Id., at 55. FIA objected to confirmation of the plan on the 
ground that it did not direct all of Ransom's disposable 
income to unsecured creditors. Id., at 64. In particular, 
FIA argued that Ransom should not have claimed the 
car-ownership allowance because he does not make loan 
or lease payments on his car. Id., at 67. FIA noted that 
without this allowance, Ransom's disposable income 
would be $ 681.55 -- the $ 210.55 he reported plus the $ 
471 he deducted for vehicle ownership. Id., at 71. The 
difference over the 60 months of the plan amounts to 
about $ 28,000. 

C 

The Bankruptcy Court denied confirmation of Ran-
som's plan. App. to Pet. for Cert. 48. The court held that 
Ransom could deduct a vehicle-ownership expense only 
"if he is currently making loan or lease payments on that 
vehicle."  [***13] Id., at 41. 

Ransom appealed to the Ninth Circuit Bankruptcy 
Appellate Panel, which affirmed. In re Ransom, 380 B. 
R. 799, 808-809 (2007). The panel reasoned that an "ex-
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pense [amount] becomes relevant to the debtor (i.e., ap-
propriate or applicable to the debtor) when he or she in 
fact has such an expense." Id., at 807. "[W]hat is impor-
tant," the panel noted, "is the payments that debtors ac-
tually make, not how many cars they own, because 
[those] payments . . . are what actually affect their ability 
to" reimburse unsecured creditors. Ibid. 

The United States Court of Appeals for the Ninth 
Circuit affirmed. In re Ransom, 577 F.3d 1026, 1027 
(2009). The plain language of the statute, the court held, 
"does not allow a debtor to deduct an 'ownership cost' . . . 
that the debtor does not have." Id., at 1030. The court 
observed that "[a]n 'ownership cost' is not an 'expense' -- 
either actual or applicable -- if it does not exist, period." 
Ibid. 

We granted a writ of certiorari to resolve a split of 
authority over whether a debtor who does not make loan 
or lease payments on his car may claim the deduction for 
vehicle-ownership costs. 559 U.S. ___, 130 S. Ct. 2097, 
176 L. Ed. 2d 721 (2010). 4  [***14] We now affirm the 
Ninth Circuit's judgment. 
 

4   Compare In re Ransom, 577 F.3d 1026, 1027 
(CA9 2009) (case below), with In re Washburn, 
579 F.3d 934, 935 (CA8 2009) (permitting the 
allowance), In re Tate, 571 F.3d 423, 424 (CA5 
2009) (same), and In re Ross-Tousey, 549 F.3d 
1148, 1162 (CA7 2008) (same). The question has 
also divided bankruptcy courts. See, e.g., In re 
Canales, 377 B. R. 658, 662 (Bkrtcy. Ct. CD Cal. 
2007) (citing dozens of cases reaching opposing 
results). 

 [**611]  II 

[HN5] Our interpretation of the Bankruptcy Code 
starts "where all such inquiries must begin: with the lan-
guage of the statute itself." United States v. Ron  [*724]  
Pair Enterprises, Inc., 489 U.S. 235, 241, 109 S. Ct. 
1026, 103 L. Ed. 2d 290 (1989). As noted, the provision 
of the Code central to the decision of this case states: 
  

   [HN6] "The debtor's monthly expenses 
shall be the debtor's applicable monthly 
expense amounts specified under the Na-
tional Standards and Local Standards, and 
the debtor's actual monthly expenses for 
the categories specified as Other Neces-
sary Expenses issued by the [IRS] for the 
area in which the debtor resides." § 
707(b)(2)(A)(ii)(I). 

 
  
The key word in this provision is "applicable": A debtor 
may claim not all, but only "applicable" expense 

amounts listed  [***15] in the Standards. Whether Ran-
som may claim the $ 471 car-ownership deduction ac-
cordingly turns on whether that expense amount is "ap-
plicable" to him. 

Because the Code does not define "applicable," we 
look to the ordinary meaning of the term. See, e.g., Ham-
ilton v. Lanning, 560 U.S. ___, ___, 130 S. Ct. 2464, 177 
L. Ed. 2d 23, 33 (2010)). "Applicable" means "capable of 
being applied: having relevance" or "fit, suitable, or right 
to be applied: appropriate." Webster's Third New Inter-
national Dictionary 105 (2002). See also New Oxford 
American Dictionary 74 (2d ed. 2005) ("relevant or ap-
propriate"); 1 Oxford English Dictionary 575 (2d ed. 
1989) ("[c]apable of being applied" or "[f]it or suitable 
for its purpose, appropriate"). So an expense amount is 
"applicable" within the plain meaning of the statute when 
it is appropriate, relevant, suitable, or fit. 

What makes an expense amount "applicable" in this 
sense (appropriate, relevant, suitable, or fit) is most na-
turally understood to be its correspondence to an indi-
vidual debtor's financial circumstances. Rather than au-
thorizing all debtors to take deductions in all listed cate-
gories, Congress established a filter: A debtor may claim 
a deduction from a National  [***16] or Local Standard 
table (like "[Car] Ownership Costs") if but only if that 
deduction is appropriate for him. And a deduction is so 
appropriate only if the debtor has costs corresponding to 
the category covered by the table -- that is, only if the 
debtor will incur that kind of expense during the life of 
the plan. The statute underscores the necessity of making 
such an individualized determination by referring to "the 
debtor's applicable monthly expense amounts," § 
707(b)(2)(A)(ii)(I) (emphasis added) -- in other words, 
the expense amounts applicable (appropriate, etc.) to 
each particular debtor. Identifying these amounts re-
quires looking at the financial situation of the debtor and 
asking whether a National or Local Standard table is 
relevant to him. 

If Congress had not wanted to separate in this way 
debtors who qualify for an allowance from those who do 
not, it could have omitted the term "applicable" altogeth-
er. Without that word, all debtors would be eligible to 
claim a deduction for each category listed in the Stan-
dards. Congress presumably included "applicable" to  
[**612]  achieve a different result. See Leocal v. Ash-
croft, 543 U.S. 1, 12, 125 S. Ct. 377, 160 L. Ed. 2d 271 
(2004) ([HN7] "[W]e must give effect to every word of  
[***17] a statute wherever possible"). Interpreting the 
statute to require a threshold determination of eligibility 
ensures that the term "applicable" carries meaning, as 
each word in a statute should. 

This reading of "applicable" also draws support from 
the statutory context. [HN8] The Code initially defines a 
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debtor's disposable income as his "current monthly in-
come . . . less amounts reasonably necessary to be ex-
pended." § 1325(b)(2) (emphasis added). The statute 
then instructs that "[a]mounts reasonably necessary to be 
expended . . . shall be determined in accordance  [*725]  
with" the means test. § 1325(b)(3). Because Congress 
intended the means test to approximate the debtor's rea-
sonable expenditures on essential items, a debtor should 
be required to qualify for a deduction by actually incur-
ring an expense in the relevant category. If a debtor will 
not have a particular kind of expense during his plan, an 
allowance to cover that cost is not "reasonably neces-
sary" within the meaning of the statute. 5  
 

5   This interpretation also avoids the anomalous 
result of granting preferential treatment to indi-
viduals with above-median income. Because the 
means test does not apply to Chapter 13 debtors 
whose incomes  [***18] are below the median, 
those debtors must prove on a case-by-case basis 
that each claimed expense is reasonably neces-
sary. See §§ 1325(b)(2) and (3). If a be-
low-median-income debtor cannot take a deduc-
tion for a nonexistent expense, we doubt Con-
gress meant to provide such an allowance to an 
above-median-income debtor -- the very kind of 
debtor whose perceived abuse of the bankruptcy 
system inspired Congress to enact the means test. 

Finally, consideration of BAPCPA's purpose 
strengthens our reading of the term "applicable." Con-
gress designed the means test to measure debtors' dis-
posable income and, in that way, "to ensure that [they] 
repay creditors the maximum they can afford." H. R. 
Rep., at 2. This purpose is best achieved by interpreting 
the means test, consistent with the statutory text, to re-
flect a debtor's ability to afford repayment. Cf. Hamilton, 
560 U.S., at ___, 130 S. Ct. 2464, 177 L. Ed. 2d 23, 37) 
(rejecting an interpretation of the Bankruptcy Code that 
"would produce [the] senseless resul[t]" of "deny[ing] 
creditors payments that the debtor could easily make"). 
Requiring a debtor to incur the kind of expenses for 
which he claims a means-test deduction thus advances 
BAPCPA's objectives. 

Because  [***19] we conclude that a person cannot 
claim an allowance for vehicle-ownership costs unless he 
has some expense falling within that category, the ques-
tion in this case becomes: What expenses does the ve-
hicle-ownership category cover? If it covers loan and 
lease payments alone, Ransom does not qualify, because 
he has no such expense. Only if that category also covers 
other costs associated with having a car would Ransom 
be entitled to this deduction. 

The less inclusive understanding is the right one: 
The ownership category encompasses the costs of a car 

loan or lease and nothing more. As noted earlier, the 
numerical amounts listed in the "Ownership Costs" table 
are "base[d] . . . on the five-year average of new and used 
car financing data compiled by the Federal Reserve 
Board." App. to Brief for Respondent 3a. In other words, 
the sum $ 471 is the average monthly payment for loans 
and leases nationwide; it is not intended to estimate other 
conceivable  [**613]  expenses associated with main-
taining a car. The Standards do account for those addi-
tional expenses, but in a different way: They are mainly 
the province of the separate deduction for vehicle "Oper-
ating Costs," which include payments for "[v]ehicle  
[***20] insurance, . . . maintenance, fuel, state and local 
registration, required inspection, parking fees, tolls, [and] 
driver's license." Internal Revenue Manual §§ 5.15.1.7 
and 5.15.1.8 (May 1, 2004), reprinted in App. to Brief 
for Respondent 16a, 20a; see also IRS, Collection Finan-
cial Standards (Feb. 19, 2010), 
http://www.irs.gov/individuals/article/0,,id=96543,00.ht
ml. 6 A person who owns a car free and clear is entitled 
to  [*726]  claim the "Operating Costs" deduction for 
all these expenses of driving -- and Ransom in fact did 
so, to the tune of $ 338. But such a person is not entitled 
to claim the "Ownership Costs" deduction, because that 
allowance is for the separate costs of a car loan or lease. 
 

6   In addition, the IRS has categorized taxes, 
including those associated with car ownership, as 
an "Other Necessary Expens[e]," for which a 
debtor may take a deduction. See App. to Brief 
for Respondent 26a; Brief for United States as 
Amicus Curiae 16, n. 4. 

The Collection Financial Standards -- the IRS's ex-
planatory guidelines to the National and Local Standards 
-- explicitly recognize this distinction between ownership 
and operating costs, making clear that individuals who 
have a car but make no loan  [***21] or lease payments 
may claim only the operating allowance. App. to Brief 
for Respondent 3a; see supra, at 4. Although the statute 
does not incorporate the IRS's guidelines, courts may 
consult this material in interpreting the National and Lo-
cal Standards; after all, the IRS uses those tables for a 
similar purpose -- to determine how much money a de-
linquent taxpayer can afford to pay the Government. The 
guidelines of course cannot control if they are at odds 
with the statutory language. But here, the Collection Fi-
nancial Standards' treatment of the car-ownership deduc-
tion reinforces our conclusion that, under the statute, a 
debtor seeking to claim this deduction must make some 
loan or lease payments. 7  
 

7   Because the dissent appears to misunderstand 
our use of the Collection Financial Standards, and 
because it may be important for future cases to be 
clear on this point, we emphasize again that the 
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statute does not "incorporat[e]" or otherwise 
"impor[t]" the IRS's guidance. Post, at 1, 4 (opi-
nion of SCALIA, J.). The dissent questions what 
possible basis except incorporation could justify 
our consulting the IRS's view, post, at 4, n., but 
we think that basis obvious: The IRS creates the  
[***22] National and Local Standards referenced 
in the statute, revises them as it deems necessary, 
and uses them every day. The agency might, 
therefore, have something insightful and persua-
sive (albeit not controlling) to say about them. 

Because Ransom owns his vehicle free and clear of 
any encumbrance, he incurs no expense in the "Owner-
ship Costs" category of the Local Standards. According-
ly, the car-ownership expense amount is not "applicable" 
to him, and the Ninth Circuit correctly denied that de-
duction. 

III 

Ransom's argument to the contrary relies on a dif-
ferent interpretation of the key word "applicable," an 
objection to our view of the scope of the "Ownership 
Costs" category, and a criticism of the policy implica-
tions of our approach. We do not think these claims per-
suasive. 

A 

Ransom first offers another understanding of the 
term "applicable." A  [**614]  debtor, he says, deter-
mines his "applicable" deductions by locating the box in 
each National or Local Standard table that corresponds to 
his geographic location, income, family size, or number 
of cars. Under this approach, a debtor "consult[s] the 
table[s] alone" to determine his appropriate expense 
amounts. Reply Brief for Petitioner 16. Because  
[***23] he has one car, Ransom argues that his "applica-
ble" allowance is the sum listed in the first column of the 
"Ownership Costs" table ($ 471); if he had a second ve-
hicle, the amount in the second column ($ 332) would 
also be "applicable." On this approach, the word "appli-
cable" serves a function wholly internal to the tables; 
rather than filtering out debtors for whom a deduction is 
not at all suitable, the term merely directs each debtor to 
the correct box (and associated dollar amount of deduc-
tion) within every table. 

This alternative reading of "applicable" fails to 
comport with the statute's text, context, or purpose. As 
intimated earlier,  [*727]  supra, at 7-8, Ransom's in-
terpretation would render the term "applicable" super-
fluous. Assume Congress had omitted that word and 
simply authorized a deduction of "the debtor's monthly 
expense amounts" specified in the Standards. That lan-
guage, most naturally read, would direct each debtor to 
locate the box in every table corresponding to his loca-

tion, income, family size, or number of cars and to de-
duct the amount stated. In other words, the language 
would instruct the debtor to use the exact approach Ran-
som urges. The word "applicable" is not necessary  
[***24] to accomplish that result; it is necessary only for 
the different purpose of dividing debtors eligible to make 
use of the tables from those who are not. Further, Ran-
som's reading of "applicable" would sever the connection 
between the means test and the statutory provision it is 
meant to implement -- the authorization of an allowance 
for (but only for) "reasonably necessary" expenses. Ex-
penses that are wholly fictional are not easily thought of 
as reasonably necessary. And finally, Ransom's interpre-
tation would run counter to the statute's overall purpose 
of ensuring that debtors repay creditors to the extent they 
can -- here, by shielding some $ 28,000 that he does not 
in fact need for loan or lease payments. 

As against all this, Ransom argues that his reading is 
necessary to account for the means test's distinction be-
tween "applicable" and "actual" expenses -- more fully 
stated, between the phrase "applicable monthly expense 
amounts" specified in the Standards and the phrase "ac-
tual monthly expenses for . . . Other Necessary Ex-
penses." § 707(b)(2)(A)(ii)(I) (emphasis added). The lat-
ter phrase enables a debtor to deduct his actual expenses 
in particular categories that the IRS designates  [***25] 
relating mainly to taxpayers' health and welfare. Internal 
Revenue Manual § 5.15.1.10(1), 
http://www.irs.gov/irm/part5/ 
irm_05-015-001.html#d0e1381. According to Ransom, 
"applicable" cannot mean the same thing as "actual." 
Brief for Petitioner 40. He thus concludes that "an 
'applicable' expense can be claimed [under the means 
test] even if no 'actual' expense was incurred." Ibid. 

Our interpretation of the statute, however, equally 
avoids conflating "applicable" with "actual" costs. Al-
though the expense amounts in the Standards apply only 
if the debtor incurs the relevant expense, the debtor's 
out-of-pocket cost may well not  [**615]  control the 
amount of the deduction. If a debtor's actual expenses 
exceed the amounts listed in the tables, for example, the 
debtor may claim an allowance only for the specified 
sum, rather than for his real expenditures. 8 For the Other 
Necessary Expense categories, by contrast, the debtor 
may deduct his actual expenses, no matter how high they 
are. 9  [*728]  Our reading of the means test thus gives 
full effect to "the distinction between 'applicable' and 
'actual' without taking a further step to conclude that 
'applicable' means 'nonexistent.'" In re Ross-Tousey, 368 
B. R. 762, 765 (Bkrtcy. Ct. ED Wis. 2007),  [***26] 
rev'd, 549 F.3d 1148 (CA7 2008). 
 

8   The parties and the Solicitor General as ami-
cus curiae dispute the proper deduction for a 
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debtor who has expenses that are lower than the 
amounts listed in the Local Standards. Ransom 
argues that a debtor may claim the specified ex-
pense amount in full regardless of his 
out-of-pocket costs. Brief for Petitioner 24-27. 
The Government concurs with this view, pro-
vided (as we require) that a debtor has some ex-
pense relating to the deduction. See Brief for 
United States as Amicus Curiae 19-21. FIA, re-
lying on the IRS's practice, contends to the con-
trary that a debtor may claim only his actual ex-
penditures in this circumstance. Brief for Res-
pondent 12, 45-46 (arguing that the Local Stan-
dards function as caps). We decline to resolve 
this issue. Because Ransom incurs no ownership 
expense at all, the car-ownership allowance is not 
applicable to him in the first instance. Ransom is 
therefore not entitled to a deduction under either 
approach. 
9   For the same reason, the allowance for "ap-
plicable monthly expense amounts" at issue here 
differs from the additional allowances that the 
dissent cites for the deduction of actual expendi-
tures. See post, at 3-4 (noting allowances  
[***27] for "actual expenses" for care of an el-
derly or chronically ill household member, § 
707(b)(2)(A)(ii)(II), and for home energy costs, § 
707(b)(2)(A)(ii)(V)). 

Finally, Ransom's reading of "applicable" may not 
even answer the essential question: whether a debtor may 
claim a deduction. "[C]onsult[ing] the table[s] alone" to 
determine a debtor's deduction, as Ransom urges us to 
do, Reply Brief for Petitioner 16, often will not be suffi-
cient because the tables are not self-defining. This case 
provides a prime example. The "Ownership Costs" table 
features two columns labeled "First Car" and "Second 
Car." See supra, at 4. Standing alone, the table does not 
specify whether it refers to the first and second cars 
owned (as Ransom avers), or the first and second cars for 
which the debtor incurs ownership costs (as FIA main-
tains) -- and so the table does not resolve the issue in 
dispute. 10 See In re Kimbro, 389 B. R. 518, 533 (Bkrtcy. 
App. Panel CA6 2008) (Fulton, J., dissenting) ("[O]ne 
cannot really 'just look up' dollar amounts in the tables 
without either referring to IRS guidelines for using the 
tables or imposing pre-existing assumptions about how 
[they] are to be navigated" (footnote omitted)).  [***28] 
Some amount of interpretation is necessary  [**616]  to 
decide what the deduction is for and whether it is appli-
cable to Ransom; and so we are brought back full circle 
to our prior analysis. 
 

10   The interpretive problem is not, as the dis-
sent suggests, "whether to claim a deduction for 
one car or for two," post, at 3, but rather whether 

to claim a deduction for any car that is owned if 
the debtor has no ownership costs. Indeed, if we 
had to decide this question on the basis of the ta-
ble alone, we might well decide that a debtor who 
does not make loan or lease payments cannot 
claim an allowance. The table, after all, is titled 
"Ownership Costs" -- suggesting that it applies to 
those debtors who incur such costs. And as noted 
earlier, the dollar amounts in the table represent 
average automobile loan and lease payments na-
tionwide (with all other car-related expenses ap-
proximated in the separate "Operating Costs" ta-
ble). See supra, at 9-10. Ransom himself con-
cedes that not every debtor falls within the terms 
of this table; he would exclude, and thus prohibit 
from taking a deduction, a person who does not 
own a car. Brief for Petitioner 33. In like manner, 
the four corners of the table appear to exclude  
[***29] an additional group -- debtors like Ran-
som who own their cars free and clear and so do 
not make the loan or lease payments that consti-
tute "Ownership Costs." 

B 

Ransom next argues that viewing the car-ownership 
deduction as covering no more than loan and lease pay-
ments is inconsistent with a separate sentence of the 
means test that provides: "Notwithstanding any other 
provision of this clause, the monthly expenses of the 
debtor shall not include any payments for debts." § 
707(b)(2)(A)(ii)(I). The car-ownership deduction cannot 
comprise only loan and lease payments, Ransom con-
tends, because those payments are always debts. See 
Brief for Petitioner 28, 44-45. 

Ransom ignores that the "notwithstanding" sentence 
governs the full panoply of deductions under the Nation-
al and Local Standards and the Other Necessary Expense 
categories. We hesitate to rely on that general provision 
to interpret the content of the car-ownership deduction 
because Congress did not draft the former with the latter 
specially in mind; any friction between the two likely 
reflects only a  [*729]  lack of attention to how an 
across-the-board exclusion of debt payments would cor-
respond to a particular IRS allowance. 11 Further, the  
[***30] "notwithstanding" sentence by its terms func-
tions only to exclude, and not to authorize, deductions. It 
cannot establish an allowance for non-loan or -lease 
ownership costs that no National or Local Standard cov-
ers. Accordingly, the "notwithstanding" sentence does 
nothing to alter our conclusion that the "Ownership 
Costs" table does not apply to a debtor whose car is not 
encumbered. 
 

11   Because Ransom does not make payments 
on his car, we need not and do not resolve how 
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the "notwithstanding" sentence affects the ve-
hicle-ownership deduction when a debtor has a 
loan or lease expense. See Brief for United States 
as Amicus Curiae 23, n. 5 (offering alternative 
views on this question); Tr. of Oral Arg. 51-52. 

C 

Ransom finally contends that his view of the means 
test is necessary to avoid senseless results not intended 
by Congress. At the outset, we note that the policy con-
cerns Ransom emphasizes pale beside one his reading 
creates: His interpretation, as we have explained, would 
frustrate BAPCPA's core purpose of ensuring that deb-
tors devote their full disposable income to repaying cred-
itors. See supra, at 8-9. We nonetheless address each of 
Ransom's policy arguments in turn. 

Ransom first points  [***31] out a troubling ano-
maly: Under our interpretation, "[d]ebtors can time their 
bankruptcy filing to take place while they still have a few 
car payments left, thus retaining an ownership deduction 
which they would lose if they filed just after making 
their last payment." Brief for Petitioner 54. Indeed, a 
debtor with only a single car payment remaining, Ran-
som notes, is eligible to claim a monthly ownership de-
duction. Id., at 15, 52. 

But this kind of oddity is the inevitable result of a 
standardized formula like the means test, even more un-
der Ransom's reading than under ours. Such formulas are 
by their nature over- and under-inclusive. In eliminating 
the pre-BAPCPA case-by-case adjudication of 
above-median-income debtors' expenses, on the ground 
that it leant itself to abuse, Congress chose to tolerate the 
occasional peculiarity  [**617]  that a brighter-line test 
produces. And Ransom's alternative reading of the sta-
tute would spawn its own anomalies -- even placing to 
one side the fundamental strangeness of giving a debtor 
an allowance for loan or lease payments when he has not 
a penny of loan or lease costs. On Ransom's view, for 
example, a debtor entering bankruptcy might purchase 
for a song  [***32] a junkyard car -- "an old, rusted pile 
of scrap metal [that would] si[t] on cinder blocks in his 
backyard," In re Brown, 376 B. R. 601, 607 (Bkrtcy. Ct. 
SD Tex. 2007) -- in order to deduct the $ 471 
car-ownership expense and reduce his payment to credi-
tors by that amount. We do not see why Congress would 
have preferred that result to the one that worries Ransom. 
That is especially so because creditors may well be able 
to remedy Ransom's "one payment left" problem. If car 
payments cease during the life of the plan, just as if other 
financial circumstances change, an unsecured creditor 
may move to modify the plan to increase the amount the 
debtor must repay. See 11 U.S.C. § 1329(a)(1). 

Ransom next contends that denying the ownership 
allowance to debtors in his position "sends entirely the 

wrong message, namely, that it is advantageous to be 
deeply in debt on motor vehicle loans, rather than to pay 
them off." Brief for Petitioner 55. But the choice here is 
not between thrifty savers and profligate borrowers, as 
Ransom would have it. Money is fungible: The $ 14,000 
that Ransom  [*730]  spent to purchase his Camry out-
right was money he did not devote to paying down his 
credit card debt, and Congress  [***33] did not express 
a preference for one use of these funds over the other. 
Further, Ransom's argument mistakes what the deduc-
tions in the means test are meant to accomplish. Rather 
than effecting any broad federal policy as to saving or 
borrowing, the deductions serve merely to ensure that 
debtors in bankruptcy can afford essential items. The 
car-ownership allowance thus safeguards a debtor's abil-
ity to retain a car throughout the plan period. If the deb-
tor already owns a car outright, he has no need for this 
protection. 

Ransom finally argues that a debtor who owns his 
car free and clear may need to replace it during the life of 
the plan; "[g]ranting the ownership cost deduction to a 
vehicle that is owned outright," he states, "accords best 
with economic reality." Id., at 52. In essence, Ransom 
seeks an emergency cushion for car owners. But nothing 
in the statute authorizes such a cushion, which all debtors 
presumably would like in the event some unexpected 
need arises. And a person who enters bankruptcy without 
any car at all may also have to buy one during the plan 
period; yet Ransom concedes that a person in this posi-
tion cannot claim the ownership deduction. Tr. of Oral 
Arg. 20. The  [***34] appropriate way to account for 
unanticipated expenses like a new vehicle purchase is not 
to distort the scope of a deduction, but to use the method 
that the Code provides for all Chapter 13 debtors (and 
their creditors): modification of the plan in light of 
changed circumstances. See § 1329(a)(1); see also supra, 
at 17. 

IV 

Based on BAPCPA's text, context, and purpose, we 
hold that the Local Standard expense amount for trans-
portation "Ownership Costs" is not "applicable" to a 
debtor who will not incur any such costs during his 
bankruptcy plan. Because the "Ownership  [**618]  
Costs" category covers only loan and lease payments and 
because Ransom owns his car free from any debt or ob-
ligation, he may not claim the allowance. In short, Ran-
som may not deduct loan or lease expenses when he does 
not have any. We therefore affirm the judgment of the 
Ninth Circuit. 

It is so ordered. 
 
DISSENT BY: SCALIA 
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DISSENT 

JUSTICE SCALIA, dissenting. 

I would reverse the judgment of the Ninth Circuit. I 
agree with the conclusion of the three other Courts of 
Appeals to address the question: that a debtor who owns 
a car free and clear is entitled to the car-ownership al-
lowance. See In re Washburn, 579 F.3d 934 (CA8 2009); 
In re Tate, 571 F.3d 423 (CA5 2009);  [***35] In re 
Ross-Tousey, 549 F.3d 1148 (CA7 2008). 

The statutory text at issue is the phrase enacted in 
the Bankruptcy Abuse Prevention and Consumer Protec-
tion Act of 2005 (BAPCPA), "applicable monthly ex-
pense amounts specified under the National Standards 
and Local Standards," 11 U.S.C. § 707(b)(2)(A)(ii)(I). 
The Court holds that the word "applicable" in this provi-
sion imports into the Local Standards a directive in the 
Internal Revenue Service's Collection Financial Stan-
dards, which have as their stated purpose "to help deter-
mine a taxpayer's ability to pay a delinquent tax liabili-
ty," App. to Brief for Respondent 1a. That directive says 
that "[i]f a taxpayer has no car payment," the Ownership 
Cost provisions of the Local Standards will not apply. 
Id., at 3a. 

That directive forms no part of the Local Standards 
to which the statute refers; and the fact that portions of 
the Local Standards are to be disregarded for reve-
nue-collection purposes says nothing about  [*731]  
whether they are to be disregarded for purposes of 
Chapter 13 of the Bankruptcy Code. The Court believes, 
however, that unless the IRS's Collection Financial 
Standards are imported into the Local Standards, the 
word "applicable" would  [***36] do no work, violating 
the principle that "'we must give effect to every word of 
a statute wherever possible.'" Ante, at 8 (quoting Leocal 
v. Ashcroft, 543 U.S. 1, 12, 125 S. Ct. 377, 160 L. Ed. 2d 
271 (2004)). I disagree. The canon against superfluity is 
not a canon against verbosity. When a thought could 
have been expressed more concisely, one does not al-
ways have to cast about for some additional meaning to 
the word or phrase that could have been dispensed with. 
This has always been understood. A House of Lords opi-
nion holds, for example, that in the phrase "'in addition to 
and not in derogation of '" the last part adds nothing but 
emphasis. Davies v. Powell Duffryn Associated Collie-
ries, Ltd., [1942] A. C. 601, 607. 

It seems to me that is the situation here. To be sure, 
one can say "according to the attached table"; but it is 
acceptable (and indeed I think more common) to say 
"according to the applicable provisions of the attached 
table." That seems to me the fairest reading of "applica-
ble monthly expense amounts specified under the Na-
tional Standards and Local Standards." That is especially 
so for the Ownership Costs portion of the Local Stan-

dards, which had no column titled "No Car." Here the 
expense  [**619]  amount would  [***37] be that 
shown for one car (which is all the debtor here owned) 
rather than that shown for two cars; and it would be no 
expense amount if the debtor owned no car, since there is 
no "applicable" provision for that on the table. For oper-
ating and public transportation costs, the "applicable" 
amount would similarly be the amount provided by the 
Local Standards for the geographic region in which the 
debtor resides. (The debtor would not first be required to 
prove that he actually operates the cars that he owns, or, 
if does not own a car, that he actually uses public trans-
portation.) The Court claims that the tables "are not 
self-defining," and that "[s]ome amount of interpretation" 
is necessary in choosing whether to claim a deduction at 
all, for one car, or for two. Ante, at 14-15. But this prob-
lem seems to me more metaphysical than practical. The 
point of the statutory language is to entitle debtors who 
own cars to an ownership deduction, and I have little 
doubt that debtors will be able to choose correctly 
whether to claim a deduction for one car or for two. 

If the meaning attributed to the word by the Court 
were intended, it would have been most precise to say 
"monthly expense amounts  [***38] specified under the 
National Standards and Local Standards, if applicable for 
IRS collection purposes." And even if utter precision was 
too much to expect, it would at least have been more 
natural to say "monthly expense amounts specified under 
the National Standards and Local Standards, if applica-
ble." That would make it clear that amounts specified 
under those Standards may nonetheless not be applica-
ble, justifying (perhaps) resort to some source other than 
the Standards themselves to give meaning to the condi-
tion. The very next paragraph of the Bankruptcy Code 
uses that formulation ("if applicable") to limit to actual 
expenses the deduction for care of an elderly or chroni-
cally ill household member: "[T]he debtor's monthly 
expenses may include, if applicable, the continuation of 
actual expenses paid by the debtor that are reasonable 
and necessary" for that purpose. 11 U.S.C. § 
707(b)(2)(A)(ii)(II) (emphasis added). 

Elsewhere as well, the Code makes it very clear 
when prescribed deductions are limited to actual expend-
itures. Section 707(b)(2)(A)(ii)(I)  [*732]  itself autho-
rizes deductions for a host of expenses -- health and dis-
ability insurance, for example -- only to the extent that 
they  [***39] are "actual . . . expenses" that are "rea-
sonably necessary." Additional deductions for energy are 
allowed, but again only if they are "actual expenses" that 
are "reasonable and necessary." § 707(b)(2)(A)(ii)(V). 
Given the clarity of those limitations to actual outlays, it 
seems strange for Congress to limit the car-ownership 
deduction to the somewhat peculiar category "cars sub-
ject to any amount whatever of outstanding indebted-
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ness" by the mere word "applicable," meant as incorpo-
ration of a limitation that appears in instructions to IRS 
agents. *  
 

*   The Court protests that I misunderstand its 
use of the Collection Financial Standards. Its opi-
nion does not, it says, find them to be incorpo-
rated by the Bankruptcy Code; they simply 
"reinforc[e] our conclusion that . . . a debtor 
seeking to claim this deduction must make some 
loan or lease payments." Ante, at 10. True 
enough, the opinion says that the Bankruptcy 
Code "does not incorporate the IRS's guidelines," 
but it immediately continues that "courts may 
consult this material in interpreting the National 
and Local Standards" so long as it is not "at odds 
with the statutory language." Ibid. In the present 
context, the real-world difference  [***40] be-
tween finding the guidelines incorporated and 
finding it appropriate to consult them escapes me, 
since I can imagine no basis for consulting them 
unless Congress meant them to be consulted, 
which would mean they are incorporated. And 
without incorporation, they are at odds with the 
statutory language, which otherwise contains no 
hint that eligibility for a Car Ownership deduc-
tion requires anything other than ownership of a 
car. 

 [**620]  I do not find the normal meaning of the 
text undermined by the fact that it produces a situation in 
which a debtor who owes no payments on his car none-
theless gets the operating-expense allowance. For the 
Court's more strained interpretation still produces a situ-
ation in which a debtor who owes only a single remain-
ing payment on his car gets the full allowance. As for the 
Court's imagined horrible in which "a debtor entering 
bankruptcy might purchase for a song a junkyard car," 
ante, at 17: That is fairly matched by the imagined horri-

ble that, under the Court's scheme, a debtor entering 
bankruptcy might purchase a junkyard car for a song plus 
a $ 10 promissory note payable over several years. He 
would get the full ownership expense deduction. 

Thus, the Court's  [***41] interpretation does not, 
as promised, maintain "the connection between the 
means test and the statutory provision it is meant to im-
plement -- the authorization of an allowance for (but only 
for) 'reasonably necessary' expenses," ante, at 12. Nor do 
I think this difficulty is eliminated by the deus ex ma-
china of 11 U.S.C. § 1329(a)(1), which according to the 
Court would allow an unsecured creditor to "move to 
modify the plan to increase the amount the debtor must 
repay," ante, at 17. Apart from the fact that, as a practical 
matter, the sums involved would hardly make this worth 
the legal costs, allowing such ongoing revisions of mat-
ters specifically covered by the rigid means test would 
return us to "the pre-BAPCPA case-by-case adjudication 
of above-median-income debtors' expenses," ante, at 16. 
If the BAPCPA had thought such adjustments necessary, 
surely it would have taken the much simpler and more 
logical step of providing going in that the ownership 
expense allowance would apply only so long as monthly 
payments were due. 

The reality is, to describe it in the Court's own terms, 
that occasional overallowance (or, for that matter, unde-
rallowance) "is the inevitable result of a standardized  
[***42] formula like the means test . . . . Congress chose 
to tolerate the occasional peculiarity that a brighter-line 
test produces."  [*733]  Ibid. Our job, it seems to me, is 
not to eliminate or reduce those "oddit[ies]," ibid., but to 
give the formula Congress adopted its fairest meaning. In 
my judgment the "applicable monthly expense amounts" 
for operating costs "specified under the . . . Local Stan-
dards," are the amounts specified in those Standards for 
either one car or two cars, whichever of those is applica-
ble.
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OPINION
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COLE, Circuit Judge.  As numerous courts and commentators have noted, the

Bankruptcy Abuse Prevention and Consumer Protection Act of 2005 (“BAPCPA”) has

created many difficult problems of statutory interpretation, none more vexing than those

1
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arising from application of the “projected disposable income test” imposed by 11 U.S.C.

§ 1325(b)(1).  Under § 1325(b)(1)(B) of the Bankruptcy Code (the “Code”), if the

Chapter 13 trustee or the holder of an allowed unsecured claim objects to the

confirmation of a debtor’s plan that does not provide for full payment of unsecured

claims, the plan may be confirmed only if it “provides that all of the debtor’s projected

disposable income to be received in the applicable commitment period . . . will be

applied to make payments to unsecured creditors under the plan.”  11 U.S.C.

§ 1325(b)(1)(B) (emphasis added).  In addition to replacing the phrase “three-year

period” formerly used in § 1325(b)(1)(B) with the term “applicable commitment period”

and inserting in that subsection the phrase “to unsecured creditors” before “under the

plan,” BAPCPA substantially redefined the term “disposable income” and established

different applicable commitment periods depending on whether the “current monthly

income” (as defined in § 101(10A)) of the debtor and the debtor’s spouse combined,

when multiplied by 12, is above or below the median income of the relevant state.  Three

interpretative issues raised by these changes are presented in this appeal.  First, if the

trustee or the holder of an unsecured claim objects to the confirmation of a Chapter 13

plan of a debtor with positive projected disposable income who is not proposing to pay

unsecured claims in full, does § 1325(b) require the plan to have a duration equal to the

applicable commitment period in order to be confirmed?  Second, how does the amended

definition of disposable income set forth in § 1325(b)(2) affect the calculation of a

debtor’s “projected disposable income”?  Third, if the calculation demonstrates that the

debtor has zero or negative projected disposable income, does any temporal requirement

imposed by § 1325(b) apply?

Krispen Carroll, Chapter 13 Trustee for the Eastern District of Michigan (the

“Appellant”), contends that § 1325(b) imposes a minimum plan length and that there is

no exception for debtors who have zero or negative projected disposable income.  Even

if there were such an exception, debtors Richard and Marlene Baud (the “Appellees”)

would not qualify for it, the Appellant argues, contending that they do in fact have

positive projected disposable income.  The Appellees counter that § 1325(b) establishes

a minimum amount that must be paid to unsecured creditors, not a minimum duration
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of the plan and that, even if § 1325(b) does mandate a minimum plan length, there is an

exception for debtors, like them, with negative projected disposable income.

Whether § 1325(b) as amended by BAPCPA requires a Chapter 13 plan that has

drawn an objection and that provides for a less than full recovery for unsecured

claimants to have a duration equal to the applicable commitment period if the debtor has

positive projected disposable income, whether the amended definition of disposable

income signifies that courts must no longer include in the calculation of projected

disposable income certain categories of income they typically included prior to BAPCPA

and must permit above-median-income debtors to deduct certain expenses they might

not have been able to deduct before BAPCPA, and whether any temporal requirement

set forth in § 1325(b) applies to debtors with zero or negative projected disposable

income, are questions that have deeply divided the courts.

Our holding today is three-fold.  First, we hold that, if the trustee or the holder

of an allowed unsecured claim objects to confirmation of a Chapter 13 plan of a debtor

with positive projected disposable income who is not proposing to pay unsecured claims

in full, the plan cannot be confirmed unless it provides that all of the debtor’s projected

disposable income to be received in the applicable commitment period will be applied

to make payments over a duration equal to the applicable commitment period imposed

by § 1325(b).  Further, we hold that the calculation of a debtor’s projected disposable

income:  (a) must not include items—such as benefits received under the Social Security

Act—that are excluded from the definition of currently monthly income set forth in

§ 101(10A); and (b) must deduct expenses that the Code, as amended by BAPCPA,

permits above-median-income debtors to deduct.  Finally, we hold that there is no

exception to the temporal requirement set forth in § 1325(b) for debtors with zero or

negative projected disposable income.  Accordingly, we AFFIRM in part and

REVERSE in part the district court’s opinion and order, and REMAND the case to the

district court with instructions to remand to the bankruptcy court for further proceedings

consistent with this opinion.
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I.  BACKGROUND

A. The Statutory Framework

Prior to BAPCPA’s passage, the Code required that, if the Chapter 13 trustee or

the holder of an allowed unsecured claim objected to confirmation, then the debtor’s

plan could be confirmed only if it (1) called for full payment of the unsecured claim(s)

or (2) provided that “all of the debtor’s projected disposable income to be received in the

three-year period beginning on the date that the first payment is due under the plan will

be applied to make payments under the plan.”  11 U.S.C. § 1325(b)(1) (2000).  The Code

defined “disposable income” loosely as “income which is received by the debtor and

which is not reasonably necessary to be expended . . . for the maintenance or support of

the debtor or a dependent of the debtor, including charitable contributions . . . and . . .

if the debtor is engaged in business, for the payment of expenditures necessary for the

continuation, preservation, and operation of such business.”  11 U.S.C. § 1325(b)(2)

(2000).  Bankruptcy courts determined a debtor’s income and reasonably necessary

expenses based on the debtor’s actual financial circumstances, using “the best

information available at the time of confirmation,” 6 Keith M. Lundin, Chapter 13

Bankruptcy § 494.1 (3d ed. 2000 & Supp. 2006), making adjustments to “account [for]

foreseeable changes in a debtor’s income or expenses.”  Hamilton v. Lanning, 130 S. Ct.

2464, 2469 (2010) (describing pre-BAPCPA practice).

BAPCPA extensively amended § 1325(b) by substituting the term “applicable

commitment period” for “three-year period” in § 1325(b)(1), redefining “disposable

income” in § 1325(b)(2), and adding § 1325(b)(3) and (b)(4).  Subsections (b)(1) and

(b)(2) now read as follows:

(b)(1) If the trustee or the holder of an allowed unsecured claim objects
to the confirmation of the plan, then the court may not approve the plan
unless, as of the effective date of the plan—

(A) the value of the property to be distributed under the plan on
account of such claim is not less than the amount of such claim;
or
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(B) the plan provides that all of the debtor’s projected disposable
income to be received in the applicable commitment period
beginning on the date that the first payment is due under the plan
will be applied to make payments to unsecured creditors under
the plan.

(2) For purposes of this subsection, the term “disposable income” means
current monthly income received by the debtor (other than child support
payments, foster care payments, or disability payments for a dependent
child made in accordance with applicable nonbankruptcy law to the
extent reasonably necessary to be expended for such child) less amounts
reasonably necessary to be expended—

(A)(i) for the maintenance or support of the debtor or a dependent
of the debtor, or for a domestic support obligation, that first
becomes payable after the date the petition is filed; and

(ii) for charitable contributions . . . in an amount not to exceed 15
percent of gross income of the debtor for the year in which the
contributions are made; and

(B) if the debtor is engaged in business, for the payment of
expenditures necessary for the continuation, preservation, and
operation of such business.

11 U.S.C. § 1325(b)(1)–(2) (Supp. 2010) (emphasis added).  Consequently, determining

whether a plan may be confirmed over objection now requires several steps.  First, in

order to determine the debtor’s “disposable income” according to the revised definition

in § 1325(b)(2) (which itself expressly excludes certain categories of income), one must

calculate the debtor’s “current monthly income” and the “amounts reasonably necessary

to be expended” for, inter alia, the maintenance or support of the debtor or a dependent

of the debtor.

Under 11 U.S.C. § 101(10A), the term “current monthly income” means the

average gross monthly income that the debtor receives, derived during a six-month look-

back period, excluding “benefits received under the Social Security Act” and certain

other payments not relevant here.  See 11 U.S.C. § 101(10A)(B).  Because current

monthly income is based on the debtor’s past income (in most cases, income the debtor
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1See 11 U.S.C. § 101(10A)(A)(i).  Sections 101(10A)(A)(ii) and 521(i)(3) of the Code also offer
a Chapter 13 debtor the option of seeking leave to delay the filing of “Schedule I – Current Income of
Individual Debtor(s)” (“Schedule I”) and requesting that the bankruptcy court select a six-month period
that is more representative of the debtor’s future monthly income in calculating current monthly income.
See In re Dunford, 408 B.R. 489, 497 (Bankr. N.D. Ill. 2009) (granting Chapter 13 debtor an extension of
the time to file Schedule I and resetting the six-month period for calculation of current monthly income).
Such a request must be made within 45 days after the filing of the petition.  See 11 U.S.C. § 521(i)(3).  

receives that is derived during the 6-month period immediately before the bankruptcy1)

and excludes certain payments, it will not necessarily reflect the debtor’s actual income

at the time of confirmation.  See 6 Lundin, supra, § 468.1 (describing the calculation of

current monthly income).

The appropriate method for calculating “amounts reasonably necessary to be

expended” depends on whether the debtor’s current monthly income is above or below

the state median income.  For debtors with current monthly income equal to or less than

the applicable median family income, § 1325(b) is silent on how to calculate these

amounts, suggesting that they are to be based (as before BAPCPA) on the debtor’s

reasonably necessary expenses.  See Schultz v. United States, 529 F.3d 343, 348 (6th Cir.

2008) (noting that expenditures for below-median-income debtors are to be calculated

as they were pre-BAPCPA); 6 Lundin, supra, § 466.1 (“Chapter 13 debtors with [current

monthly income] less than applicable median family income remain subject to the

familiar reasonable and necessary test for the deductibility of expenses in

§ 1325(b)(2)(A) and (B).”).  For debtors with current monthly income exceeding the

applicable median family income, however, § 1325(b)(3) requires courts to determine

the amounts reasonably necessary to be expended in accordance with the “means test,”

i.e., the statutory formula for determining whether a presumption of abuse arises in

Chapter 7 cases.  See 11 U.S.C. § 1325(b)(3) (Supp. 2010) (requiring that “[a]mounts

reasonably necessary to be expended under paragraph (2) . . . be determined in

accordance with subparagraphs (A) and (B) of section 707(b)(2), if the debtor has

current monthly income, when multiplied by 12, greater than [the applicable state

median]”); Ransom v. FIA Card Servs., N.A., 131 S. Ct. 716, 721–22 (2011) (“For a

debtor whose income is above the median for his State, the means test identifies which

expenses qualify as ‘amounts reasonably necessary to be expended.’  The test supplants
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2See Ransom, 131 S. Ct. at 727 (“Although the expense amounts in the Standards apply only if
the debtor incurs the relevant expense, the debtor’s out-of-pocket cost may well not control the amount
of the deduction.  If a debtor’s actual expenses exceed the amounts listed in the tables, for example, the
debtor may claim an allowance only for the specified sum, rather than for his real expenditures.”). 

the pre-BAPCPA practice of calculating debtors’ reasonable expenses on a case-by-case

basis, which led to varying and often inconsistent determinations.”); Lanning, 130 S. Ct.

at 2470 n.2 (“The formula for above-median-income debtors is known as the ‘means

test’ and is reflected in a schedule (Form 22C) that a Chapter 13 debtor must file.”).  The

result of determining these expenditures in accordance with the means test is that above-

median-income debtors must use several standardized expenditure figures in lieu of their

own actual monthly living expenses, see 11 U.S.C. § 707(b)(2)(A)(ii)(I),2 a fact

recognized by the Advisory Committee on Bankruptcy Rules when it promulgated

Official Form 22C.  See Official Form 22C, Chapter 13 Statement of Current Monthly

Income and Calculation of Commitment Period and Disposable Income, lines 24–29

(Dec. 2010).  The standardized figures are derived from the IRS National Standards (for

allowable living expenses and out-of-pocket health care) and IRS Local Standards (for

housing,  utilities  and  transportation  expenses).   See  Means  Testing:   Census

Bureau,  IRS Data  and Adminis t ra t ive  Expenses  Mul t ip l iers ,

http://www.justice.gov/ust/eo/bapcpa/meanstesting.htm (last visited Jan. 31, 2011)

(listing amounts for Local and National Standards).  Above-median-income debtors also

are allowed to deduct their “actual monthly expenses for the categories specified as

Other Necessary Expenses issued by the Internal Revenue Service for the area in which

the debtor resides[.]”  See 11 U.S.C. § 707(b)(2)(A)(ii)(I); Ransom, 131 S. Ct. at 727

(“For the Other Necessary Expense categories . . . the debtor may deduct his actual

expenses, no matter how high they are.”).  These Other Necessary Expenses include

certain taxes, involuntary employment deductions, life insurance on the debtor, certain

court-ordered payments, certain educational expenses, childcare, unreimbursed health

care and telecommunications services.  See Official Form 22C, lines 30–37.

Expenditures of above-median-income debtors for other items—including health and

disability insurance, contributions to the care of certain household or family members,

protection against family violence, home energy costs in excess of the allowance
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3In addition to Form 22C, Chapter 13 debtors are required to disclose their current and anticipated
future income and actual expenses, as set out in Schedule I  and “Schedule J – Current Expenditures of
Individual Debtor(s)” (“Schedule J”).  Schedules I and J normally will better capture debtors’ current
financial circumstances as of the date of filing or, if amended, as of confirmation. The schedules, however,
often times will not reflect debtors’ disposable income as defined under BAPCPA.

4See 11 U.S.C. § 1322(f) (excluding from disposable income amounts required to repay certain
retirement loans) and § 541(b)(7) (excluding from disposable income amounts withheld or received by an
employer for payment as contributions to certain plans and annuities).  

specified by IRS Local Standards, certain limited educational expenses, additional food

and clothing expenses in excess of the applicable IRS National Standards and a certain

amount of charitable contributions—are based on debtors’ own reasonably necessary

needs.  See 11 U.S.C. § 707(b)(2)(A)(ii)(I)–(V); Official Form 22C, lines 39–45.  The

means test and the Official Form allow certain deductions on account of ongoing

payments contractually due on secured debts and priority claims without regard to

whether those payments are reasonably necessary.  See 11 U.S.C.

§ 707(b)(2)(A)(iii)–(iv); Official Form 22C, lines 47–49.  Because standardized expense

figures are used in portions of the calculation, however, the amounts reasonably

necessary to be expended by above-median-income debtors are unlikely to reflect these

debtors’ actual expenses.  Cf. 6 Lundin, supra, § 500.1 (“The amount of disposable

income determined by the formula in § 1325(b)(1) will bear no certain relationship to

the debtor’s actual financial ability to make payments . . . because the deductions from

[current monthly income] to determine disposable income are artificial and not based on

the debtor’s actual financial circumstances . . . .”).3

After calculating the amounts reasonably necessary to be expended on, among

other things, the maintenance or support of the debtor, the next step in determining

whether a plan may be confirmed over objection is to subtract these amounts (as well as

any additional amounts excluded from disposable income by § 1325(b)(2) itself and

other sections of the Code4) from the debtor’s current monthly income in order to derive

the debtor’s “disposable income.”  See 11 U.S.C. § 1325(b)(1)–(2).  Notably, however,

§ 1325(b)(1) requires that all of the debtor’s “projected disposable income” over the

applicable commitment period be applied to make payments to unsecured creditors.

Determining what the term “projected” adds to § 1325(b)(2)’s definition of disposable
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5A Chapter 13 plan may not provide for payments over a period that is longer than 5 years. See
11 U.S.C. § 1322(d).  Thus, although § 1325(b)(4) provides that the applicable commitment period is “not
less than 5 years” for above-median-income debtors, the applicable commitment period effectively is five
years for such debtors, and we will refer to the applicable commitment period for above-median-income
debtors as five years.  See In re Johnson, 400 B.R. 639, 644 & n.5 (Bankr. N.D. Ill. 2009) (“The statute
actually provides that the applicable commitment period for above-median income debtors is ‘not less than
five years.’  However, an applicable commitment period of more than five years is not possible under
§ 1322(d), which states that a plan may not provide for payments over a period longer than five years.”),
aff’d, 382 Fed. App’x 503 (7th Cir. June 21, 2010) (unpublished).    

income led to a split among the courts.  See 6 Lundin, supra, § 467.1 (discussing the

different approaches to calculating projected disposable income).  The Supreme Court

has weighed in on this question.  In Lanning, the Supreme Court rejected the

“mechanical” approach to calculating projected disposable income, under which the

debtor’s average monthly disposable income figure was simply multiplied by the number

of months of the applicable commitment period.  Lanning, 130 S. Ct. at 2473–77.

Instead, the Supreme Court adopted the “forward-looking” approach, under which the

debtor’s projected disposable income is calculated by taking into account any “known

or virtually certain changes” in the debtor’s disposable income at the time of

confirmation.  Id. at 2478.  As discussed in more detail below, in our decision in

Darrohn v. Hildebrand (In re Darrohn), 615 F.3d 470 (6th Cir. 2010), we applied the

holding in Lanning to an expense—the debtors’ monthly mortgage payment—that the

above-median-income debtors would have been able to deduct except for the “known

or virtually certain” change in the debtors’ circumstances occasioned by their decision

to surrender the property to the mortgagee.  See Darrohn, 615 F.3d at 477.

The amount of the debtor’s projected disposable income also depends on the

“applicable commitment period,” which in turn depends on whether the current monthly

income of the debtor and the debtor’s spouse combined, when multiplied by 12, is above

or below the state median.  Section 1325(b)(4) provides that, unless the plan provides

for full payment of allowed unsecured claims over a shorter time frame, the applicable

commitment period is three years for below-median-income debtors and not less than

five years for above-median-income debtors:5

(4) For purposes of this subsection, the “applicable commitment
period”— 
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(A) subject to paragraph (B), shall be— 

(i) 3 years; or

(ii) not less than 5 years, if the current monthly income of the
debtor and the debtor’s spouse combined, when multiplied by 12,
is not less than— 

[the applicable median income]

(B) may be less than 3 or 5 years, whichever is applicable under
subparagraph (A), but only if the plan provides for payment in full of all
allowed unsecured claims over a shorter period.

11 U.S.C. § 1325(b)(4) (Supp. 2010). 

B. Procedural Background

On September 26, 2008 (the “Petition Date”), the Appellees filed for Chapter 13

protection with the United States Bankruptcy Court for the Eastern District of Michigan.

See Baud v. Carroll, 415 B.R. 291, 293 (E.D. Mich. 2009).  The Appellees’ Form 22C,

which they filed on October 13, 2008, listed current monthly income of $7,086.72

(which was above the state median for a family of two), see id., and monthly disposable

income of negative $1,203.55.  See id. at 303.  As required, the Appellees also filed

Schedule I, listing gross monthly income of $9,115.63 (including Social Security

benefits for one of the Appellees and income from employment for the other), and

Schedule J, listing actual monthly expenses of $4,946.41.  Id. at 293.  Subtracting payroll

deductions and Schedule J expenses from gross monthly income in Schedule I, the

Appellees’ monthly net income was $402.32, as compared to disposable income of

negative $1,203.55 on their Form 22C.  See id.

On October 13, 2008, the Appellees submitted a Chapter 13 plan that provided

for monthly payments to general unsecured creditors totaling $30,321.65 over a 36-

month period, which would result in less than full payment on those unsecured claims.

Id. at 293–94.  The Appellant objected to confirmation of the proposed plan, arguing that

it should be extended to 60 months to conform to the applicable commitment period for

above-median-income debtors.  Id. at 294.  The bankruptcy court, following briefing and
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6Following the Eighth Circuit’s decision in Zahn v. Fink (In re Zahn), 526 F.3d 1140 (8th Cir.
2008), the district court concluded that debtors have standing to appeal a bankruptcy court’s confirmation
of their own amended plan when they have been “‘directly and adversely affected pecuniarily by the
order.’” 415 B.R. at 296 (quoting Harker v. Troutman (In re Troutman Enters., Inc.), 286 F.3d 359, 364
(6th Cir. 2002)).

a hearing, sustained the Appellant’s objection.  The Appellees then filed an amended

plan providing for monthly payments to general unsecured creditors totaling $58,603.97

over a period of 60 months.  The bankruptcy court issued an order confirming the

amended plan over the Appellees’ objection.  Id.6

The Appellees then filed an appeal with the United States District Court for the

Eastern District of Michigan, arguing that the bankruptcy court erred in determining that

the applicable commitment period under § 1325(b) imposes a temporal rather than a

monetary requirement that applies to Chapter 13 debtors with zero or negative projected

disposable income.  Id. at 295.  The Appellant countered that § 1325(b) requires a

minimum plan length of 60 months for the Appellees who, their assertions to the

contrary notwithstanding, had positive projected disposable income, as indicated by their

Schedule I and Schedule J, on the date of the confirmation of their plan.  Id.  Adopting

the forward-looking approach to calculating projected disposable income that the

Supreme Court has since endorsed in Lanning, the district court held that the applicable

commitment period imposes a minimum plan length of 60 months for above-median-

income debtors, but that this requirement does not apply when debtors, like the

Appellees, have negative projected disposable income.  Id. at 297–303.  Accordingly,

the district court reversed the bankruptcy court’s order and remanded the case to allow

the Appellees to modify their amended Chapter 13 plan.  Id. at 303.

The Appellant now challenges the district court’s decision.

II.  ANALYSIS

The issues presented by this appeal are questions of law that we decide de novo.

See Nuvell Credit Corp. v. Westfall (In re Westfall), 599 F.3d 498, 501 (6th Cir. 2010).

We review the bankruptcy court’s order directly, giving no deference to the district

court.  Id. at 500.
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A. Section 1325(b) Imposes a Temporal Requirement for Debtors with Positive
Projected Disposable Income.

The question of whether § 1325(b) sets forth a temporal requirement or a

monetary requirement has split the courts into several interpretive camps.  The United

States Court of Appeals for the Eleventh Circuit and a majority of other courts have held

that, if the trustee or the holder of an allowed unsecured claim objects to confirmation

of a Chapter 13 plan that provides for a less than full recovery for unsecured claimants,

the plan cannot be confirmed unless its length is equal to the applicable commitment

period; according to these courts, this temporal requirement applies whether the debtor

has positive, zero or negative projected disposable income.  See, e.g., Whaley v.

Tennyson (In re Tennyson), 611 F.3d 873, 877–78 (11th Cir. 2010); In re King, No. 10-

18139, 2010 WL 4363173, at *2 (Bankr. D. Colo. Oct. 27, 2010); Baxter v. Turner (In

re Turner), 425 B.R. 918, 920–21 (Bankr. S.D. Ga. 2010); In re Moose, 419 B.R. 632,

635–36 (Bankr. E.D. Va. 2009); In re Meadows, 410 B.R. 242, 245–47 (Bankr. N.D.

Tex. 2009); In re Brown, 396 B.R. 551, 554–55 (Bankr. D. Colo. 2008); In re Lanning,

Nos. 06-41037, 06-41260, 2007 WL 1451999, at *7–8 (Bankr. D. Kan. May 15, 2007),

aff’d, 380 B.R. 17 (B.A.P. 10th Cir. 2007), aff’d, 545 F.3d 1269 (10th Cir. 2008), aff’d,

130 S. Ct. 2464 (2010); In re Kidd, 374 B.R. 277, 280 (Bankr. D. Kan. 2007); In re

Nance, 371 B.R. 358, 369–70 (Bankr. S.D. Ill. 2007); In re Beckerle, 367 B.R. 718,

719–21 (Bankr. D. Kan. 2007); In re Pohl, No. 06-41236, 2007 WL 1452019, at *3

(Bankr. D. Kan. May 15, 2007); In re Strickland, No. 06-81060C-13D, 2007 WL

499623, at *1–*2 (Bankr. M.D.N.C. Feb. 13, 2007); In re Casey, 356 B.R. 519, 527–28

(Bankr. E.D. Wash. 2006); In re Davis, 348 B.R. 449, 456–58 (Bankr. E.D. Mich. 2006).

The United States Court of Appeals for the Eighth Circuit and other courts have held

that, if the trustee or the holder of an allowed unsecured claim objects to the

confirmation of a Chapter 13 plan of a debtor with positive projected disposable income

whose plan provides for a less than full recovery for unsecured claimants, the plan

cannot be confirmed unless its length is equal to the applicable commitment period;

these courts, however, have declined to decide whether this temporal requirement

applies when the debtor has zero or negative projected disposable income.  See Coop v.
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7This approach also is known as the “multiplier” or “multiplicand” approach.  It should not be
confused with the mechanical approach to the calculation of projected disposable income, which the
Supreme Court rejected in Lanning in favor of the forward-looking approach, allowing consideration of
“known or virtually certain changes” to debtors’ projected disposable income.  See Lanning, 130 S. Ct.
at 2478.

Frederickson (In re Frederickson), 545 F.3d 652, 660 & n.6 (8th Cir. 2008), cert.

denied, 129 S. Ct. 1630 (2009); In re Wirth, 431 B.R. 209, 213 (Bankr. W.D. Wis.

2010); In re Slusher, 359 B.R. 290, 300 n.17 (Bankr. D. Nev. 2007).  The United States

Court of Appeals for the Ninth Circuit as well as other courts have held that § 1325(b),

although not establishing a minimum plan duration, does require a debtor with positive

projected disposable income facing a plan objection and whose plan provides for a less

than full recovery for unsecured claimants to pay unsecured creditors for the duration

of the applicable commitment period, but that this temporal requirement does not apply

if the debtor has zero or negative projected disposable income.  See, e.g., Maney v.

Kagenveama (In re Kagenveama), 541 F.3d 868, 875–77 (9th Cir. 2008); Musselman v.

eCast Settlement Corp., 394 B.R. 801, 814 (E.D.N.C. 2008); In re Green, 378 B.R. 30,

38 (Bankr. N.D.N.Y. 2007); In re Lawson, 361 B.R. 215, 220 (Bankr. D. Utah 2007);

In re Alexander, 344 B.R. 742, 751 (Bankr. E.D.N.C. 2006).  Finally, a significant

minority of lower courts have followed the “monetary” approach, holding that § 1325(b)

does not require the debtor to propose a plan that lasts for the entire length of the

applicable commitment period; rather, as long as the plan provides for the payment of

the monetary amount of disposable income projected to be received over that period, the

court may confirm a plan that lasts for a shorter time.7  See, e.g., In re Burrell, No. 08-

71716, 2009 WL 1851104, at *3–*5 (Bankr. C.D. Ill. June 29, 2009); Dehart v. Lopatka

(In re Lopatka), 400 B.R. 433, 436–40 (Bankr. M.D. Pa. 2009); In re Williams, 394 B.R.

550, 566–570 (Bankr. D. Colo. 2008); In re McGillis, 370 B.R. 720, 734–39 (Bankr.

W.D. Mich. 2007); In re Mathis, 367 B.R. 629, 632–36 (Bankr. N.D. Ill. 2007); In re

Swan, 368 B.R. 12, 24–27 (Bankr. N.D. Cal. 2007); In re Brady, 361 B.R. 765, 776–77

(Bankr. D.N.J. 2007); In re Fuger, 347 B.R. 94, 97–101 (Bankr. D. Utah 2006).

This question also has divided the commentators.  Although it does not address

the issue directly, Collier’s authoritative bankruptcy treatise appears to assume a
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8In Section II.C. we explain why we part with Kagenveama and agree with Tennyson in holding
that this requirement applies to debtors with zero or negative projected disposable income.

temporal requirement.  See 8 Collier on Bankruptcy ¶ 1325.08[4][d] (Alan N. Resnick

& Henry J. Sommer eds., 16th ed. 2010).  By contrast, in the leading treatise on Chapter

13, Judge Lundin supports the monetary approach.  See 6 Lundin, supra, § 500.1 (“The

applicable commitment period does not require that the debtor actually make payments

for any particular period of time.  Rather, it is the multiplier in a formula that determines

the amount of disposable income that must be paid to unsecured creditors.”).  

Although tenable arguments support each approach, today we join the Eighth,

Ninth and Eleventh Circuits in holding that, if the trustee or the holder of an allowed

unsecured claim objects to confirmation of a Chapter 13 plan of a debtor with positive

projected disposable income whose plan provides for a less than full recovery for

unsecured claimants, the plan cannot be confirmed unless it provides that all of the

debtor’s projected disposable income to be received in the applicable commitment period

will be applied to make payments over a duration equal to the applicable commitment

period set forth in § 1325(b).8  Our analysis of the meaning of § 1325(b) begins “‘where

all such inquiries must begin:  with the language of the statute itself.’”  Palmer v. United

States (In re Palmer), 219 F.3d 580, 583 (6th Cir. 2000) (quoting United States v. Ron

Pair Enters., Inc., 489 U.S. 235, 241 (1989)).  In this regard, certain courts adopting the

temporal approach have relied, at least in part, on the temporal connotation of the term

“applicable commitment period.”  As the Eleventh Circuit recently stated:

[W]e first look at the term “applicable commitment period” and note that
“applicable” and “commitment” are modifiers of the noun, the core
substance of the term, “period.”  The plain meaning of “period” denotes
a period of time or duration.  “Applicable commitment period” at its
simplest is a term that relates to a certain duration, and based on its
presence in § 1325, it is a duration relevant to Chapter 13 bankruptcy.
The modifier “commitment” then reveals that “applicable commitment
period” is a duration to which the debtor is obligated to serve [if the
debtor chooses to remain in Chapter 13].  Finally the meaning of
“applicable” reflects the fact that there are alternate “commitment
periods” depending on the debtor’s classification as an above median
income debtor or a below median income debtor.
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Tennyson, 611 F.3d at 877 (citations omitted). Certain bankruptcy courts have followed

this line of reasoning as well.  See Turner, 425 B.R. at 920–21; Brown, 396 B.R. at

554–56; In re Schanuth, 342 B.R. 601, 607–08 (Bankr. W.D. Mo. 2006); Lanning, 2007

WL 1451999, at *7–8.  The Ninth Circuit has found this rationale persuasive to the

extent that the debtor has positive projected disposable income.  See Kagenveama, 541

F.3d at 876 (“The plain meaning of the word ‘period’ indicates a period of time.”).

Although persuasive, the evident temporal connotation of the term “applicable

commitment period” is not dispositive in and of itself.  Indeed, adherents of the

monetary approach generally concede that applicable commitment period has a temporal

connotation, but conclude that the time period it establishes is simply one part of

§ 1325(b)(1)(B)’s calculation of the amount of the debtor’s projected disposable income

that must be devoted to unsecured creditors in order for a plan to be confirmed.  Thus,

proponents of the monetary approach contend that, although § 1325(b)(1)(B) requires

that all of the debtor’s projected disposable income to be received over the course of the

applicable commitment period be paid to unsecured creditors, the section does not

mandate that these payments be made over any particular period of time or that the plan

last for any particular duration.  See, e.g., Mathis, 367 B.R. at 633 (“[Section

1325(b)(1)(B)] does not say that 36 or 60 plan payments must be made, or that the plan

must remain open for any particular duration of time.  If Congress wanted to require a

debtor to make 36 or 60 plan payments over three or [five] years, it would have said

so.”); 6 Lundin, supra, § 493.1 (“The disposable income test, as modified by BAPCPA,

does not require that the plan last any particular period of time.”).  Reading § 1325(b)(1)

in isolation, we might find the monetary approach to be the more plausible interpretation

of the statute.  As explained below, however, we conclude that the reasoning employed

in Lanning—in which the Supreme Court relied both on the lack of explicit multiplier

language in § 1325(b)(1) and on pre-BAPCPA practice—compels us to adopt the

temporal approach.  We also find that the reasoning employed in Ransom—in which the

Supreme Court relied on BAPCPA’s purpose of ensuring that debtors “repay creditors

the maximum they can afford,”  Ransom, 131 S. Ct. at 725 (internal quotation marks

omitted)—leads to the same conclusion.  
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1. The Lack of Explicit Multiplier Language or Other Indication that
Congress Intended Simple Multiplication

In Lanning, the Supreme Court rejected the mechanical approach to calculating

projected disposable income and, in so doing, stated that “we need look no further than

the Bankruptcy Code to see that when Congress wishes to mandate simple

multiplication, it does so unambiguously—most commonly by using the term

‘multiplied.’”  Lanning, 130 S. Ct. at 2472.  Similarly, one strong indicator that

§ 1325(b) should be interpreted as establishing a temporal requirement is that, if

Congress had intended the applicable commitment period simply to act as a multiplier

in a calculation determining the amount of money that must be paid to unsecured

creditors, it would have said so explicitly.  For example, § 1325(b) itself establishes a

debtor’s applicable commitment period based on the current monthly income of the

debtor and the debtor’s spouse combined “when multiplied by 12[.]”  11 U.S.C.

§ 1325(b)(4).  Other Code provisions illustrating that Congress has been explicit when

requiring simple multiplication include § 707(b)(2) (presuming abuse if current monthly

income “multiplied by 60” and reduced by permitted expenses is not less than a certain

amount) and § 1322(d)(1) & (2) (establishing maximum plan lengths based on the

current monthly income of the debtor and the debtor’s spouse combined “multiplied by

12”).  It could be argued that, had Congress intended to impose maximum plan lengths

as well as a minimum time for the payments of projected disposable income in  response

to an objection, addressing the two requirements in separate statutory

sections—§§ 1322(d) and 1325(b)—was an inelegant way to accomplish this goal.

Inelegant drafting, however, does not provide a sufficient reason to reject an otherwise

correct interpretation of the Code.  See Lamie v. United States Tr., 540 U.S. 526, 534

(2004) (accepting an interpretation of a Code provision even though “[t]he statute is

awkward”).  Moreover, neither § 1322(d) nor § 1325(b) is superfluous under the

temporal approach.  See, e.g., Tennyson, 611 F.3d at 878; Kagenveama, 541 F.3d at 879

(Bea, J., concurring in part and dissenting in part) (concluding that the “applicable

commitment period is congruous, rather than superfluous, to § 1322(d)”).  The

provisions are not superfluous because they address different concerns.  Section 1322(d)
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9See In re Mandarino, 312 B.R. 214, 216 n.3 (Bankr. E.D.N.Y. 2002) (“The rationale underlying
section 1322(d), expressed in the House Judiciary Committee Report and discussed in 8 Collier on
Bankruptcy, ¶ 1322.17[1], 15th Edition Revised (Matthew Bender 2002) is: ‘Extensions on plans . . . and
newly incurred debts put some debtors under court supervised repayment plans for seven to ten years.  This
has become the closest thing there is to involuntary servitude . . .”). 

establishes maximum plan lengths out of a concern for keeping debtors in Chapter 13

an unduly long time (of up to ten years).9  By contrast, § 1325(b) establishes the

minimum time (upon the filing of an objection) for the payment of projected disposable

income and does so, as discussed further below, out of a concern for maximizing creditor

recoveries.

Contrasting § 1325(b) with § 1129(a)(15) is also informative.  Under

§ 1129(a)(15), if the holder of an allowed unsecured claim that is not proposed to be paid

in full objects to confirmation of a Chapter 11 plan of an individual debtor, the plan can

be confirmed, if at all, only if the value of the property to be distributed is not “less than

the projected disposable income of the debtor (as defined in section 1325(b)(2)) to be

received during the 5-year period beginning on the date that the first payment is due

under the plan, or during the period for which the plan provides payments, whichever

is longer.”  11 U.S.C. § 1129(a)(15).  In this provision Congress made clear that a

Chapter 11 plan of any length may be confirmed as long as the value of the property to

be distributed is not less than the projected disposable income of the debtor to be

received over five years (or the length of the plan, whichever is longer).  See Randolph

J. Haines, Chapter 11 May Resolve Some Chapter 13 Issues, 2007 No. 8 Norton Bankr.

L. Adviser 1, 1 (Aug. 2007) (“[Chapter 11] provides that if creditors are not paid in full

and someone objects, then the plan must distribute at least the amount of the annualized

disposable income to be received in five years or during the term of the plan, whichever

is longer. This process yields a dollar amount, and nothing else. . . . All of § 1129(a)(15)

is only about the value of the property to be distributed under the plan, and this is

entirely consistent with pre-BAPCPA Chapter 11 practice, which never imposed a

minimum plan duration.”).  Judge Haines suggests that this supports a monetary

approach to § 1325(b), questioning why Congress would “make Chapter 13 more

difficult than Chapter 11, by imposing a minimum plan term that is longer than would
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be required of the same debtor in a Chapter 11[.]”  Id.   But contrasting the statutory

language of §§ 1325(b) and 1129(a)(15) seems to support, rather than undercut, the

temporal approach.  For if Congress had desired the same result in Chapter 13 as it did

in Chapter 11, it presumably would have used the same construction in § 1325(b) that

it used in § 1129(a)(15).  All in all, we conclude that the lack of explicit multiplier

language in §1325(b)—or some other clear indication that mere multiplication was

intended, as in § 1129(a)(15)—strongly supports the temporal approach. 

2.  Pre-BAPCPA Practice

In Lanning, the Supreme Court also looked to pre-BAPCPA practice, concluding

that such practice “is telling because we ‘will not read the Bankruptcy Code to erode

past bankruptcy practice absent a clear indication that Congress intended such a

departure.’” Lanning, 130 S. Ct. at 2473 (quoting Travelers Cas. & Sur. Co. of Am. v.

Pac. Gas & Electric Co., 549 U.S. 443, 454 (2007)).  Likewise, pre-BAPCPA practice

in the context of plan confirmation counsels in favor of the temporal approach.  

To understand why this is so, a brief history is in order.  There was a time when

the Code imposed no disposable-income requirement on a debtor facing an objection to

plan confirmation.  At that time, bankruptcy courts would, despite an objection,

sometimes confirm plans of less than three years.  See In re Markman, 5 B.R. 196

(Bankr. E.D.N.Y. 1980).  Cf. In re Ali, 33 B.R. 890, 895–97 (Bankr. D. Kan. 1983)

(holding, in the context of examining the good-faith requirement under § 1325(a)(3), that

a Chapter 13 plan proposing to pay zero percent to unsecured creditors over 25 months

would be confirmed only if it were extended to 36 months).  In Markman, after the

debtor proposed an 18-month Chapter 13 plan that would not have resulted in full

payment of creditors, the Chapter 13 trustee objected to confirmation, contending that

the Code required the debtor to commit to make payments over a three-year period.  The

bankruptcy court confirmed the plan over the trustee’s objection, concluding that

“[c]reditors are not prejudiced when, as in the present case, they are paid more under the

Chapter 13 plan than they would receive under a Chapter 7 liquidation.”  Markman,

5 B.R. at 198 n.3.  This, however, was before the Bankruptcy Amendments and Federal
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Judgeship Act of 1984 (“BAFJA”) became effective.  With BAFJA, Congress introduced

the disposable-income requirement to the Code.  Courts presented with a disposable-

income objection to confirmation after the enactment of BAFJA distinguished Markman

and declined to confirm plans of less than three years.  See In re Turpen, 218 B.R. 908,

916 (Bankr. N.D. Iowa 1998) (“Debtors provide [Markman] as support for their proposal

to make payments of a fixed amount over less than three years.  Markman does not aid

debtors because it was decided before the disposable income requirement was added to

Chapter 13 in 1984.”); In re Schwarz, 85 B.R. 829, 830–31 (Bankr. S.D. Iowa 1988)

(stating in a Chapter 12 case that “[t]he language in section 1225(b) closely parallels the

language in section 1325(b)” and concluding that “the cases upon which the debtors rely

[including Markman] no longer are apposite to the issue at hand because they were

rendered prior to the enactment of the disposable income provision of section 1325(b).”).

See also In re Greer, 60 B.R. 547, 555 (Bankr. C.D. Cal. 1986) (“If the proposed plan

is less than 36 months, it must be extended to 36 months upon objection of a creditor or

the Chapter 13 Trustee.”); In re Wobig, 73 B.R. 292, 296 (Bankr. D. Neb. 1987) (“[T]he

[Chapter 12] plan must be changed to provide that the plan will remain open for three

years. . . .”).

Several courts adopting the temporal approach have pointed out that pre-

BAPCPA practice is consistent with that approach.  See Fridley v. Forsythe (In re

Fridley), 380 B.R. 538, 544 (B.A.P. 9th Cir. 2007) (“Before BAPCPA, the §1325(b)(1)

‘three-year period’ operated as a temporal requirement.  After BAPCPA, the

§ 1325(b)(1) ‘applicable commitment period’ continues to operate as a temporal

requirement.  Nothing in the statutory structure suggests that Congress meant to alter this

aspect of the statute.”) (citations omitted); King, 2010 WL 4363173, at *3 (“The Court

also looks to past bankruptcy practice.  Before [BAPCPA] . . . .  [c]ourts construed

[§ 1325(b)(1)(B)] as a temporal minimum, at least at the time of confirmation, when an

objection was filed.” citations and internal quotation marks omitted)); In re King, 439

B.R. 129, 135 (Bankr. S.D. Ill. 2010); Schanuth, 342 B.R. at 608 (“Under pre-BAPCPA

practice, in the face of an objection to confirmation by an unsecured creditor or the

trustee, § 1325(b)(1) required a debtor to devote all of the debtor’s disposable income
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10“[S]cant legislative history” is a reference to H.R. Rep. 109-31(I), p. 79, 2005 U.S.C.C.A.N.
88, 146.  In adopting the temporal approach, some courts have relied in part on this House Report, which
has a section heading entitled “Chapter 13 Plans to Have 5-Year Duration in Certain Cases.”  See, e.g.,
Tennyson, 611 F.3d at 879.

to the plan for a minimum of three years. . . . BAPCPA’s revision of § 1325, albeit

significant, has not changed this tenet of pre-BAPCPA practice.”).  By contrast, as courts

adopting the temporal approach also have noted, the monetary approach is inconsistent

with post-BAFJA, pre-BAPCPA practice.  See Pohl, 2007 WL 1452019, at *3 (holding

that the monetary approach “is a significant departure from the pre-BAPCPA practice

requiring a minimum period of payments that is simply not justified by the language or

structure of the statute, or by the admittedly scant legislative history”10); Strickland,

2007 WL 499623, at *2; Lanning, 2007 WL 1451999, at *8; Davis, 348 B.R. at 457.  See

also 3 Lundin, supra, § 199.1 (“A plan shorter than 36 months will likely face an

objection to confirmation unless the plan proposes to pay all claim holders in full.”

(citing pre-BAPCPA version of § 1325(b)(1)(A))).  Post-BAPCPA decisions adopting

the monetary approach in which the courts point to pre-BAPCPA practice in support of

their position rely on cases decided in the context of plan modification or early-payoff,

not confirmation.  See Fuger, 347 B.R. at 97–101; Swan, 368 B.R. at 25.  By contrast,

as discussed above, pre-BAPCPA decisions addressing plan confirmation support the

temporal approach.  

Before leaving the issue of pre-BAPCPA practice, it bears noting that, prior to

BAPCPA, § 1325(b)(1)(B) required that all of the debtor’s projected disposable income

to be received in the specified three-year period be applied to make payments “under the

plan.”  Section 1325(b)(1)(B) now requires that all of the debtor’s projected disposable

income to be received in the applicable commitment period be applied to make payments

“to unsecured creditors under the plan.”  11 U.S.C. § 1325(b)(1)(B) (emphasis added).

The addition of the phrase “to unsecured creditors” may raise certain issues that we need

not reach today.  See, e.g., In re Johnson, 408 B.R. 811, 817 (Bankr. W.D. Mo. 2009)

(denying confirmation of a Chapter 13 plan that provided for projected disposable

income to be paid to priority unsecured creditors, which the court held were not

“unsecured creditors” within the meaning of § 1325(b)).  Whatever its effect, however,
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we do not believe that the addition of the phrase “to unsecured creditors” evinces a clear

indication that Congress intended bankruptcy courts to depart from their pre-BAPCPA

practice of declining to confirm plans of less than the required length if there was an

objection to confirmation.   

3.  BAPCPA’s Purpose

The facts of Ransom presented the issue of whether a debtor who owns a vehicle

but does not have any ongoing loan or lease payments to make on the vehicle may take

an ownership deduction for that vehicle when calculating projected disposable income.

In holding that such a debtor may not take the deduction, the Supreme Court stated that

“the text, context, and purpose of the statutory provision at issue” precludes the debtor

from taking the deduction.  Ransom, 131 S. Ct. at 721 (emphasis added).  Regarding the

purpose of the statutory provision, the Supreme Court stated:

Congress enacted [BAPCPA] to correct perceived abuses of the
bankruptcy system.  In particular, Congress adopted the means test . . .
to help ensure that debtors who can pay creditors do pay them.  

. . . .

. . . [C]onsideration of BAPCPA’s purpose strengthens our reading of the
[statute].  Congress designed the means test to measure debtors’
disposable income and, in that way, to ensure that [they] repay creditors
the maximum they can afford.  This purpose is best achieved by
interpreting the means test, consistent with the statutory text, to reflect
a debtor’s ability to afford repayment.  Cf. [Lanning, 130 S. Ct. at
2475-2476] (rejecting an interpretation of the Bankruptcy Code that
“would produce [the] senseless resul[t]” of “deny[ing] creditors
payments that the debtor could easily make”).  

. . . . 

. . . Ransom’s interpretation would run counter to the statute’s overall
purpose of ensuring that debtors repay creditors to the extent they can[.]

. . . . 

Ransom . . . contends that his view of the means test is necessary
to avoid senseless results not intended by Congress.  At the outset, we
note that the policy concerns Ransom emphasizes pale beside one his
reading creates: His interpretation, as we have explained, would frustrate
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BAPCPA’s core purpose of ensuring that debtors devote their full
disposable income to repaying creditors.

Id. at 721, 725, 727, 729 (citations and internal quotation marks omitted).

In Ransom, therefore, the Supreme Court chose the interpretation of the statutory

provision at issue that was at least as “consistent with the statutory text,” id. at *6, as the

competing interpretation, but that also would serve “BAPCPA’s core purpose of

ensuring that debtors devote their full disposable income to repaying creditors.”  Id. at

*10.  Likewise, in adopting the temporal approach here, we are choosing the

interpretation of the statutory provision at issue that is at least as consistent with the

statutory text as the competing interpretation; as explained above, we also are choosing

the interpretation that is consistent with pre-BAPCPA practice—from which we see no

clear indication that Congress intended bankruptcy courts to depart.  As explained

further below in connection with our determination that the applicable commitment

period applies to debtors with zero or negative projected disposable income, we also

believe that our interpretation better serves BAPCPA’s core purpose, recognized by the

Supreme Court in Ransom, of ensuring that debtors devote their full disposable income

to repaying creditors.  And applying the applicable commitment period as a temporal

requirement avoids the “senseless result[] that we do not think Congress intended” of

“deny[ing] creditors payments that the debtor could easily make” if additional disposable

income were to become available after confirmation.  Lanning, 130 S. Ct. at 2475–76.

Moreover, our holding in no way implicates the Supreme Court’s statement in Lanning

that it was rejecting an interpretation of the Code that in certain instances would “deny

the protection of Chapter 13 to debtors who meet the chapter’s main eligibility

requirements.”  Id. at 2476.  At most, courts that reject the temporal approach contend

that it would delay Chapter 13 debtors receipt of the discharge in certain instances.  See,

e.g., Swan, 368 B.R. at 24 (“[T]he absurdity [of the temporal approach] is having a

debtor remain in chapter 13 awaiting discharge where, after a certain point, he has

fulfilled all of the Code requirements and his plan payment is reduced to zero.”).  No

court or commentator of which we are aware, however, has argued that the temporal
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approach would ultimately deny any debtor a discharge or any other protection afforded

by Chapter 13.  

The arguments set forth above provide compelling support for the temporal

approach.  In sum, therefore, we hold that, if the trustee or the holder of an allowed

unsecured claim objects to confirmation of a Chapter 13 plan of a debtor with positive

projected disposable income whose plan provides for a less than full recovery for

unsecured claimants, the plan cannot be confirmed unless it provides that all of the

debtor’s projected disposable income to be received in the applicable commitment period

will be applied to make payments over a duration equal to the applicable commitment

period set forth in § 1325(b).  This holding is consistent with the better reading of the

text of § 1325(b), with pre-BAPCA practice and with the core purpose of BAPCPA.  Our

holding also is consistent with the decisions of each of the federal appellate courts to

have considered this issue.  See Tennyson, 611 F.3d at 877–78; Frederickson, 545 F.3d

at 660; Kagenveama, 541 F.3d at 875–77.    

B. The Appellees’ Projected Disposable Income as of the Date of Confirmation.

Whether the Appellees had zero, negative or positive projected disposable

income as of the date of confirmation of their Chapter 13 plan turns on our answer to two

questions:  (1) whether benefits received under the Social Security Act can be included

in the calculation of projected disposable income and (2) whether above-median-income

debtors can be precluded from deducting their full mortgage payment as part of the

calculation.  According to the Appellant, the Appellees’ Form 22C, which lists a

disposable income figure of negative $1,203.55, underestimates the actual income

available to fund the Appellees’ plan in three ways.  The Appellant points out that Form

22C (1) does not include the Appellees’ Social Security benefits ($1,758 per month);

(2) Sallows for standardized deductions for living expenses, healthcare, and

transportation, even if the Appellees did not incur these costs; and (3) permits the

Appellees to deduct their entire monthly mortgage payment of $1,699.93, even though

this exceeds the IRS Local Standard of $791.  The Appellant also argues that Form 22C

does not reflect that the Appellees earned almost $300 more in monthly wages on the
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11The benefits the Appellees are receiving are not on account of unemployment compensation.
Thus, we do not decide the question—which also has split the courts—of whether unemployment-
compensation benefits are “benefits received under the Social Security Act” within the meaning of
§ 101(10A)(B).  See Washington v. Reding (In re Washington), 438 B.R. 348, 350 (M.D. Ala. 2010)
(collecting cases on both sides of the issue). 

Petition Date than in the six months before the month of the Petition Date, nor that they

would complete their monthly 401(k) loan repayments of approximately $480 seven

months after confirmation.  Relying on the Supreme Court’s decision in Lanning and our

decision in Darrohn, the Appellant concludes that all of this additional income should

be included in the calculation of projected disposable income.  The parties, however,

agree that the determination of whether the Appellees had zero, negative or positive

projected disposable income as of the confirmation date turns primarily on the issue of

whether benefits received under the Social Security Act can be included in the

calculation.  Given the numbers, it also matters whether the Appellees are permitted to

deduct their entire monthly mortgage payment.  We will consider the question presented

by the benefits under the Social Security Act first and then turn to the Appellees’

mortgage payment.

We conclude that benefits received under the Social Security Act—such as the

benefits the Appellees receive—should not be included in the calculation of projected

disposable income.11  As previously noted, in Lanning the Supreme Court rejected the

mechanical approach to calculating projected disposable income, under which the

debtor’s monthly disposable income figure simply is multiplied by the number of months

comprising the applicable commitment period.  See Lanning, 130 S. Ct. at 2473–77.

Noting that in most cases “nothing more is required” in calculating projected disposable

income than projecting the disposable income figure from Form 22C over the term of the

plan, the Supreme Court held that “in unusual cases . . . a court may go further and take

into account other known or virtually certain information about the debtor’s future

income or expenses.”  Id. at 2475.  Thus, the Supreme Court held that the bankruptcy

court could take into account the fact that the disposable-income figure on Lanning’s

Form 22C was inflated greatly by a one-time buyout from her former employer.  Id. at

2470.  In Darrohn, we considered Lanning’s application to a situation in which changes
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in the debtors’ financial circumstances led to Form 22C’s understating their income and

overstating their expenditures.  During the six months prior to filing, David Darrohn had

been unemployed for ninety days, but subsequently secured another job, leading to a

historical income-figure on Form 22C that was substantially lower than the income

figure on the Schedule I; in addition, the Form 22C expenditure figure included

mortgage payments on two properties, notwithstanding the Darrohns’ undisputed intent

to surrender both properties in their Chapter 13 plan.  See Darrohn, 615 F.3d at 476.  We

held that these changes fell squarely within Lanning’s holding.  Because the changes to

the debtors’ income and mortgage payment were both “known or virtually certain” at the

time of confirmation, the bankruptcy court had the authority to take them into account

when calculating the debtors’ projected disposable income.   Id. at 477.  Neither Lanning

nor Darrohn, however, supports the view that a court may disregard the Code’s

definition of disposable income (which incorporates the income exclusions of

§101(10A)) simply because there is a disparity between the amount calculated using that

definition and the debtor’s actual available income as set forth on Schedule I.  In other

words, the discretion Lanning affords does not permit bankruptcy courts to alter

BAPCPA’s formula for calculating disposable income (i.e., does not permit the court to

alter the items to be included in and excluded from income).  Permitting the bankruptcy

court—as the Appellant would have us do—to include Social Security benefits in the

calculation of the Appellees’ projected disposable income essentially would read out of

the Code BAPCPA’s revisions to the definition of disposable income.  Courts so held

prior to the Supreme Court’s decision in Lanning. See Kibbe v. Sumski (In re Kibbe), 361

B.R. 302, 311–12 (B.A.P. 1st Cir. 2007) (“[I]n its adherence to Schedule I, the

bankruptcy court abandoned the new definition for ‘disposable income.’  But Congress

apparently intended to exclude certain categories of income when it defined ‘disposable

income’ generally and then in the chapter 13 context. Not to be included in the income

determination under chapter 13 are . . .  benefits received under the Social Security Act

. . . .”); In re Bartelini, 434 B.R. 285, 295–96 (Bankr. N.D.N.Y. 2010) (same); Lanning,

2007 WL 1451999, at *5 n.21 (same); In re Barfknecht, 378 B.R. 154, 161–62 (Bankr.

W.D. Tex. 2007) (same); In re McCarty, 376 B.R. 819, 825 (Bankr. N.D. Ohio 2007)
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12Contra In re Timothy, No. 08-28332, 2009 WL 1349741, at *6 (Bankr. D. Utah May 12, 2009)
(holding that Social Security benefits can be included in the calculation of projected disposable income),
aff’d, Nos. UT-10-003, 08-28332, 2010 WL 5383897, at *6 (B.A.P. 10th Cir. Dec. 29, 2010).

13Courts are split on the issue of whether a bankruptcy court may consider an above-median-
income debtor’s decision to not commit available Social Security benefits to unsecured creditors in the
good-faith analysis under 11 U.S.C. § 1325(a)(3).  Cf. Fink v. Thompson (In re Thompson), 439 B.R. 140,
142–43 (B.A.P. 8th Cir. 2010) (holding that debtors’ exclusion of Social Security benefits as source of
payment under Chapter 13 plan could not be considered in good-faith analysis), and Barfknecht, 378 B.R.

(same); In re Upton, 363 B.R. 528, 534–35 (Bankr. S.D. Ohio 2007) (same); Schanuth,

342 B.R. at 605 (same); see also Baud, 415 B.R. at 302 (“In this case, the difference

between Schedules I and J and the Form 22C calculation could be attributable to the fact

that current monthly income under the new definition excludes Debtors’ social security

income[.]”).12  And nothing in Lanning suggests that bankruptcy courts may ignore the

statutory definition of disposable income in this manner.  See 8 Collier on Bankruptcy

¶ 1325.08[4][a] (“There is no suggestion [in Lanning] that a bankruptcy court may rely

on the term ‘projected’ to otherwise deviate from the formula—for example, by

including income that the formula excludes, such as Social Security benefits, or altering

expense allowances permitted by the formula.”).  Thus, post-Lanning, courts have

continued to exclude from the calculation of projected disposable income the items

excluded by § 101(10A).  See In re Johnson, 382 Fed. App’x 503, 506 (7th Cir. June 21,

2010) (unpublished) (affirming, post-Lanning, the bankruptcy court’s “‘harmonizing’

approach” to the projected disposable income calculation, which “employ[s] the

inclusions and exclusions from ‘current monthly income’ set forth in section 101(10A),

but appl[ies] them not in the retrospective manner specified by that provision but rather

in the forward-looking manner envisioned by section 1325(b)”); In re Welsh, 440 B.R.

836, 851 (Bankr. D. Mont. 2010) (“Current monthly income defined under BAPCPA,

§ 101(10A)(B), excludes benefits received under the Social Security Act; Section

101(10A)(B) is a clear indication that Congress intended a departure from pre-BAPCPA

practice and [to] exclude SSI income from the disposable income calculation.”).  But see

In re Cranmer, 433 B.R. 391, 399 (Bankr. D. Utah 2010) (holding that a case where the

debtor has Social Security benefits is the “‘unusual’ case the Supreme Court meant in

[Lanning] where there are other known sources of income that should be included in the

calculation of [projected disposable income]”).13
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at 164 (“[W]hether plan payment must include income derived from Social Security benefits is already
specifically addressed elsewhere in the Bankruptcy Code.  The trustee’s proposed reading of the good faith
standard would swallow up these other explicit statutory treatments, effectively rendering them nullities.”),
with Bartelini, 434 B.R. at 297 (holding that a debtor’s decision to not commit Social Security benefits to
pay unsecured creditors may be “considered as one of many factors under a totality of the circumstances
inquiry to determine good faith”), and Upton, 363 B.R. at 536 (same).  Because the Appellees have chosen
to devote Social Security benefits to unsecured creditors, this good-faith issue is not before us today.  

Prior to BAPCPA, courts typically included Social Security benefits in the

calculation of disposable income.  See Hagel v. Drummond (In re Hagel), 184 B.R. 793,

796 (B.A.P. 9th Cir. 1995); In re Cornelius, 195 B.R. 831, 835 (Bankr. N.D.N.Y. 1995);

In re Schnabel, 153 B.R. 809, 817 (Bankr. N.D. Ill. 1993).  See also Bartelini, 434 B.R.

at 296 (stating that, prior to BAPCPA, courts “consistently included social security

income in the calculation of projected disposable income.” (internal quotation marks

omitted)).  This appears to be indicative of a pre-BAPCPA practice to include benefits

received under the Social Security Act in the calculation of projected disposable income.

If so, we see a “clear indication that Congress intended . . . a departure” from any such

pre-BAPCPA practice, Lanning, 130 S. Ct. at 2473, in the combined effect of

BAPCPA’s (1) defining current monthly income to expressly exclude benefits received

under the Social Security Act and (2) amending the definition of disposable income to

incorporate the definition of current monthly income.  And this clear indication by

Congress that Social Security benefits are to be treated differently post-BAPCPA must

override BAPCPA’s purpose of ensuring that debtors “repay creditors the maximum they

can afford,”  Ransom,  131 S. Ct. at 725 (internal quotation marks omitted), because any

application of that purpose must be “consistent with the statutory text[.]”  Id.

Were we to follow the approach espoused by the Appellant, bankruptcy

courts—contrary to what the Supreme Court contemplated in Lanning and contrary to

the express statutory language—would be permitted to depart from the definition of

disposable income set forth in § 1325(b)(2) in virtually every case, given the

improbability of a debtor’s actual financial circumstances matching perfectly the

disposable-income calculation set out by BAPCPA.  See 6 Lundin, supra, § 500.1

(noting that “[t]he amount of disposable income determined by the formula in

§ 1325(b)(1) will bear no certain relationship to the debtor’s actual financial ability to
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14Some of these courts distinguish between ongoing payments on secured debt and payments to
cure arrearages on secured debt, concluding that ongoing payments may be deducted without regard to
whether or not they are subjectively reasonably necessary for the maintenance or support of the debtor or
the debtor’s dependents, while cure payments are deductible only if they are so necessary.  We need not
reach this issue here because, according to the Appellees’ confirmed Chapter 13 plan, their secured
mortgage payment is an ongoing payment only; the Appellees list no amount for payment of an arrearage.

make payments”); cf. Frederickson, 545 F.3d at 658 (“In enacting BAPCPA, Congress

reduced the amount of discretion that bankruptcy courts previously had over the

calculation of an above-median debtor’s income and expenses. . . . Congress wanted to

eliminate what it perceived as widespread abuse of the system by curtailing the

bankruptcy courts’ discretion . . . . Accordingly, Congress rigidly defined ‘disposable

income’ . . . .”).

Turning to the Appellees’ mortgage payments, we conclude that § 1325(b)

permits the Appellees to deduct their ongoing mortgage payments in accordance with

the formula set forth in § 707(b)(2)(A)(iii).  We note that there is a split of authority on

the issue of what the phrase “amounts reasonably necessary to be expended” as set forth

in § 1325(b)(2) means in the context of secured-debt payments by above-median income

debtors.  Section 1325(b)(3) states that, for such debtors, “amounts reasonably necessary

to be expended” in § 1325(b)(2) “shall be determined in accordance with subparagraphs

(A) and (B) of section 707(b)(2)[.]”  11 U.S.C. § 1325(b)(3).  Thus, a majority of courts

have held that above-median-income debtors may deduct ongoing monthly payments on

secured debt  in accordance with the formula set forth in § 707(b)(2)(A)(iii) for property

that debtors intend as of the date of confirmation to retain, regardless of whether the

payments are subjectively reasonably necessary to be expended for the maintenance or

support of the debtors or the debtors’ dependents.  See Musselman, 394 B.R. at 818–19;

In re Davis, No. 08-13693-SSM, 2008 WL 5786921, at *4 & n.5 (Bankr. E.D. Va. Nov.

18, 2008); In re Hays, No. 07-41285, 2008 WL 1924233, at *3–6 (Bankr. D. Kan. Apr.

29, 2008); In re Moore, No. 07-11528C-13G, 2008 WL 895668, at *3–4 (Bankr.

M.D.N.C. Apr. 2, 2008);  In re Van Bodegom Smith, 383 B.R. 441, 445–49 (Bankr. E.D.

Wis. 2008); In re Austin, 372 B.R. 668, 681 (Bankr. D. Vt. 2007); In re Edmondson, 371

B.R. 482, 485–86 (Bankr. D. N.M. 2007); In re Carlton, 362 B.R. 402, 411 (Bankr. C.D.

Ill.2007); In re Martin, 373 B.R. 731, 733–34 (Bankr. D. Utah 2007).14  Other courts
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15This subsection provides as follows:

(iii) The debtor’s average monthly payments on account of secured debts shall be
calculated as the sum of— 

   (I) the total of all amounts scheduled as contractually due to secured creditors in each
month of the 60 months following the date of the petition; and 

   (II) any additional payments to secured creditors necessary for the debtor, in filing a
plan under chapter 13 of this title, to maintain possession of the debtor’s primary
residence, motor vehicle, or other property necessary for the support of the debtor and
the debtor’s dependents, that serves as collateral for secured debts; 

divided by 60.

11 U.S.C. § 707(b)(2)(A)(iii) (emphasis added). 

16There is a split of authority on the issue—which we do not reach—of whether a bankruptcy
court may consider an above-median-income debtor’s decision to continue making payments on secured
debt in the good-faith analysis under 11 U.S.C. § 1325(a)(3).  Cf. Davis, 2008 WL 5786921, at *4 (holding
that above-median-income debtors’ decision to continue making monthly mortgage payment of $5,768 was
evidence of bad faith and denying confirmation in part on that basis), with Van Bodegom Smith, 383 B.R.
at 456 (stating in the context of a mortgage payment that “the question of whether the debtors committed
all of their projected disposable income into the plan is a matter solely for review under § 1325(b), and is
not pertinent to engaging in a review of good faith under §1325(a)(3).”), and Austin, 372 B.R. at 683

have held that bankruptcy courts have the authority after BAPCPA to continue to engage

in a subjective analysis of what is reasonably necessary, even for above-median-income

debtors.  Some courts find this authority to be implicit in Lanning.  See In re Collier, No.

09-33187, 2010 WL 2643542, at *3 (Bankr. M.D. Ala. June 29, 2010) (“[A] per se rule

in which all payments to secured creditors are reasonable necessary deductions under

Section 707(b) is not in keeping with the holding in Lanning.”). Other courts find the

authority in § 707(b)(2)(A)(iii).15  See In re Owsley, 384 B.R. 739, 748 (Bankr. N.D.

Tex. 2008) (“[T]he court concludes that the limiting language in subclause (II) also

applies to subclause (I).”).  

Prior to BAPCPA, bankruptcy courts had the discretion to determine whether

debtors’ mortgage expenses were reasonably necessary and were permitted to exercise

this discretion for all debtors, regardless of their income.  We conclude that § 1325(b)(3)

provides a clear indication that Congress intended a departure from such pre-BAPCPA

practice with respect to above-median-income debtors.  Thus, the Appellees should be

permitted to deduct their mortgage payment in accordance with the formula set forth in

§ 707(b)(2)(A)(iii), unless there is some other basis other than the disposable-income test

for disallowing the deduction.16  Concluding otherwise would limit above-median-



No. 09-2164 Baud, et al v. Carroll Page 30

(holding in the context of an objection to the above-median-income debtors’ decision to continue making
a payment on secured debt that “post-BAPCPA, [t]he disposable income a debtor decides to commit to his
plan is not the measure of his good faith in proposing the plan”) internal quotation marks omitted)). 

17See Lanning, 130 S. Ct. at 2470 (“If a debtor’s income is below the median for his or her State,
‘amounts reasonably necessary’ include the full amount needed for ‘maintenance or support,’ see
§ 1325(b)(2)(A)(i), but if the debtor’s income exceeds the state median, only certain specified expenses
are included, see §§ 707(b)(2), 1325(b)(3)(A).” (footnote omitted)).

18The Appellant makes three additional arguments in support of her position that the Appellees
had positive projected disposable income as of the date of confirmation.  First, she contends that the
Appellees’ projected repayment of a retirement loan during the term of the plan must be taken into account
in the calculation of their projected disposable income. The issue of whether disposable income includes
amounts that become available as a result of a debtor repaying a retirement-plan loan is on appeal from
the Bankruptcy Appellate Panel for the Sixth Circuit.  See Burden v. Seafort (In re Seafort), 437 B.R. 204
(B.A.P. 6th Cir. 2010), appeal docketed, No. 10-6248 (6th Cir.  Dec. 1, 2010).  Second, the Appellant
argues that the Appellees may not deduct certain standardized deductions allowed by § 1325(b)(3) and
§ 707(b)(2)(A) and (B) if they did not actually incur the expenses.  We need not address either of these
issues because the exclusion of Social Security benefits from disposable income and the deduction of the
mortgage payment together mean that the Appellees had negative projected disposable income as of the
confirmation date.  The Appellant also contends that the Appellees must include in the calculation of
projected disposable income any income from employment that is known or virtually certain as of the date
of confirmation even if they did not have that income during the six-month period reflected on Form 22C.
Under Lanning and Darrohn, such income must be included in the calculation of projected disposable
income so long as the income does not fall within the categories of income excluded from disposable
income by the Code.  See Darrohn, 615 F.3d at 476.      

income debtors to deducting the categories of expenses set forth in § 707(b)(2)(A) &

(B)—a result that is required but that is different than that for below-median income-

debtors17—but at the same time would not allow them to take full advantage of the

amounts that those subsections would permit them to deduct.  We see nothing in

§ 1325(b)(2) as construed in Lanning—nor anything in § 707(b)(2)(A)(iii)—that would

support such a result.  

In sum, it is appropriate to calculate a debtor’s projected disposable income using

the inclusions and exclusions from disposable income set forth in the Code and the

deductions permitted by the Code, supplemented as of the date of confirmation and

adjusted to take into account changes during the applicable commitment period that are

known or virtually certain at the time of confirmation.  Cf. Johnson, 400 B.R. at 651

(“[I]n order to report disposable income projected to be received during the applicable

commitment period, a debtor must supplement Official Form 22C with a statement of

any changes in the ‘current monthly income’ as reported in the form, and any changes

in the expenses allowed, anticipated to take place during the applicable commitment

period.”).18
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C. The Temporal Requirement of the Applicable Commitment Period Applies
to Debtors with Zero or Negative Projected Disposable Income as of the
Date of Confirmation.

This brings us to the issue of whether there is an exception to the temporal

requirement set forth in § 1325(b) for debtors with zero or negative projected disposable

income.  The Eleventh Circuit and certain bankruptcy courts have held that the

applicable commitment period applies to debtors with zero or negative projected

disposable income.  See, e.g., Tennyson, 611 F.3d at 876–77; Moose, 419 B.R. at 635;

Meadows, 410 B.R. at 245–46; Brown, 396 B.R. at 554–55; Nance, 371 B.R. at 371–72;

Casey, 356 B.R. at 527–28.  See also Kagenveama, 541 F.3d at 879 (Bea, J., concurring

in part and dissenting in part) (concluding that the applicable commitment period applies

whether or not the debtor has positive projected disposable income).  By contrast, the

Ninth Circuit and several other courts, including the district court below, have held that

the applicable commitment period does not apply to debtors with zero or negative

projected disposable income.  See, e.g., Kagenveama, 541 F.3d at 875–77; Baud, 415

B.R. at 293; Musselman, 394 B.R. at 813–14; Green, 378 B.R. at 38; Lawson, 361 B.R.

at 220; Alexander, 344 B.R. at 751.  See also In re Davis, 392 B.R. 132, 146 (Bankr.

E.D. Pa. 2008) (assuming for the sake of argument that the applicable commitment

period imposes a temporal requirement and holding that, if so, it does not apply to

debtors with zero or negative projected disposable income).  In holding that there is no

exception to the applicable-commitment-period requirement for debtors with zero or

negative projected disposable income, the Eleventh Circuit applied a plain-meaning

analysis, pointing out that § 1325(b)(4) “does not state that the ‘applicable commitment

period’ exists solely for the § 1325(b)(1)(B) calculation and it certainly does not state

that the ‘applicable commitment period’ becomes inconsequential if disposable income

is negative.”  Tennyson, 611 F.3d at 877.  The Eleventh Circuit also noted that the

applicable commitment period “shall be” three years or five years and that the length of

the period to be applied to a particular debtor is based solely on “the current monthly

income of the debtor and the debtor’s spouse combined,” 11 U.S.C. § 1325(b)(4), not on

the debtor’s having positive projected disposable income.  See Tennyson, 611 F.3d at

877.  By contrast, the Ninth Circuit—also applying a plain-meaning analysis—held that
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there is an exception to the applicable-commitment-period requirement for debtors with

zero or negative projected disposable income.  In so doing, the Ninth Circuit agreed that

the applicable commitment period imposes a period of time over which projected

disposable income is to be paid, but concluded that, if the debtor’s projected disposable

income is zero or negative, the applicable commitment period is “irrelevant.”

Kagenveama, 541 F.3d at 877.  

In addressing this difficult issue, we begin once again with the language of the

statute itself.  Under § 1325(b), a plan that does not propose to pay the holders of

unsecured claims in full may not be confirmed over objection unless it “provides that all

of the debtor’s projected disposable income to be received in the applicable commitment

period . . . will be applied to make payments to unsecured creditors under the plan.” 11

U.S.C. § 1325(b)(1)(B) (emphasis added).  Under the express language of § 1325(b)(4),

the applicable commitment period does not depend on the amount of the debtor’s

projected disposable income.  To the contrary, the applicable commitment period

depends on the current monthly income of the debtor and the debtor’s spouse combined.

See 11 U.S.C. § 1325(b)(4); Tennyson, 611 F.3d at 877; Nance, 371 B.R. at 371 (“The

definition of ‘applicable commitment period’ . . . is linked exclusively to the amount of

a debtor’s current monthly income.”).  Section 1325(b)(4) expressly states that the

applicable commitment period shall be three years, unless the debtor’s current monthly

income is above the applicable state median, in which case it shall be not less than five

years.  See 11 U.S.C. § 1325(b)(4)(A).  Confirmation of a plan of less than three or five

years in length, respectively, is permissible “only if the plan provides for payment in full

of all allowed unsecured claims over a shorter period.”  11 U.S.C. § 1325(b)(4)(B).

Accordingly, the express statutory language strongly suggests that, upon the filing of an

objection to confirmation of a plan that does not propose to pay unsecured claims in full,

in order for the plan to be confirmed under § 1325(b)(1)(B), it must provide that all of

the debtor’s projected disposable income will be applied to make payments over a

duration equal to the applicable commitment period and that this is the case whether the

debtor has negative, zero or positive projected disposable income.  See Tennyson, 611

F.3d at 877–78 (“[Section 1325(b)(4)] certainly does not state that the ‘applicable
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commitment period’ becomes inconsequential if disposable income is negative.” (citing

Atl. Sounding Co. v. Townsend, 129 S. Ct. 2561, 2575 (2009) (“[W]e will not attribute

words to Congress that it has not written.”)).  Accordingly, we conclude that the better

reading of § 1325(b) is that the temporal requirement of the applicable commitment

period applies to debtors facing a confirmation objection even if they have zero or

negative projected disposable income.

This, however, does not end our inquiry.  Although we find the interpretation of

§ 1325(b) that applies the applicable commitment period to debtors with zero or negative

projected disposable income to be more persuasive than the competing interpretation,

we also recognize that the plain-language arguments supporting each approach are

nearly in equipoise, and that the circuit-level decisions on the issue are entirely so. For

assistance in interpreting the statute, therefore, we turn once again to the guideposts

provided by the Supreme Court in Lanning and Ransom.  

In rejecting the mechanical approach to calculating projected disposable income,

the Supreme Court in Lanning relied primarily on the lack of explicit multiplier language

in § 1325(b) and on the state of pre-BAPCPA practice.  See Lanning, 130 S. Ct. at 2478

(“Consistent with the text of § 1325 and pre-BAPCPA practice, we hold that when a

bankruptcy court calculates a debtor’s projected disposable income, the court may

account for changes in the debtor’s income or expenses that are known or virtually

certain at the time of confirmation.”).  But these guideposts do not aid us here.

Although, as discussed earlier, the lack of explicit multiplier language in § 1325(b)(1)(B)

leads us to an interpretation of § 1325(b) under which a Chapter 13 plan that does not

provide for full payment of creditors and that is subject to an objection must provide that

all of the debtor’s projected disposable income will be applied to make payments for the

duration of the applicable commitment period, the lack of explicit multiplier language

does not answer the question of what the plan must provide if the debtor has no positive

projected disposable income with which to make payments.  And pre-BAPCPA practice

sheds no light here because “[t]o veterans of Chapter 13 practice, it runs afoul of basic

principles to suggest that a debtor with no disposable income can nonetheless propose
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19Under BAPCPA, a debtor with zero or negative projected disposable income may propose a
confirmable plan by making available income that falls outside of the definition of disposable
income—such as the Appellees’ benefits under the Social Security Act—to make payments under the plan
to administrative, priority and secured creditors and to make any payments to unsecured creditors required
to satisfy other confirmation requirements.  Other confirmation requirements would include the best-
interests test set forth in § 1325(a)(4).  See 11 U.S.C. § 1325(a)(4) (providing that, in order for a Chapter
13 plan to be confirmable, “the value, as of the effective date of the plan, of property to be distributed
under the plan on account of each allowed unsecured claim is not less than the amount that would be paid
on such claim if the estate of the debtor were liquidated under chapter 7 of this title on such date”).  

a confirmable plan[,] [y]et BAPCPA permits precisely that.”  Alexander, 344 B.R. at

750.19  Thus, we turn next to the third guidepost set forth in Lanning.  In rejecting the

mechanical approach to calculating disposable income, the Supreme Court—in addition

to primarily relying on the lack of explicit multiplier language in § 1325(b) and on the

state of pre-BAPCPA practice—also noted that its holding would avoid “senseless

results”:

In cases in which a debtor’s disposable income during the 6-month
look-back period is either substantially lower or higher than the debtor’s
disposable income during the plan period, the mechanical approach
would produce senseless results that we do not think Congress intended.
In cases in which the debtor’s disposable income is higher during the
plan period, the mechanical approach would deny creditors payments that
the debtor could easily make.  And where, as in the present case, the
debtor’s disposable income during the plan period is substantially lower,
the mechanical approach would deny the protection of Chapter 13 to
debtors who meet the chapter’s main eligibility requirements.

Lanning, 130 S. Ct. at 2475–76.  As we previously discussed, in response to an argument

made by the debtor in Ransom that the Ninth Circuit decision from which he was

appealing would lead to senseless results, the Supreme Court made clear that any

analysis predicated on purported senseless results must be cabined by still another

guidepost—BAPCPA’s purpose of ensuring that debtors repay creditors using their full

disposable income.  See Ransom, 131 S. Ct. at 729 (“Ransom finally contends that his

view of the means test is necessary to avoid senseless results not intended by Congress.

At the outset, we note that the policy concerns Ransom emphasizes pale beside one his

reading creates: His interpretation, as we have explained, would frustrate BAPCPA’s

core purpose of ensuring that debtors devote their full disposable income to repaying
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20In reaching this conclusion, the Supreme Court consulted the legislative history to BAPCPA.
See id.  We believe that it also is appropriate to consult legislative history in this case because where, as
here, a “textual analysis fails to produce a conclusive result, or where it leads to ambiguous or [arguably]
unreasonable results, a court may look to legislative history to interpret a statute.” Limited, Inc. v. C.I.R.,
286 F.3d 324, 332 (6th Cir. 2002).  A portion of the legislative history that was not relevant in Ransom but
that is relevant here supports the view that there is no exception to the applicable commitment period for
debtors with zero or negative projected disposable income.  See H.R. Rep. 109-31(I), p. 79, 2005
U.S.C.C.A.N. 88, 146 (“Paragraph (1) of section 318 of the Act amends Bankruptcy Code sections 1322(d)
and 1325(b) to specify that a chapter 13 plan may not provide for payments over a period that is not less
than five years if the current monthly income of the debtor and the debtor’s spouse combined exceeds
certain monetary thresholds.”).  As this legislative history suggests, BAPCPA requires certain debtors to
make payments over a “period that is not less than fives years”—a clearly temporal requirement—and the
determination of which debtors must do so is based solely on “the current monthly income of the debtor
and the debtor’s spouse combined,” not on whether the debtor has positive projected disposable income.

21Presumably designed in part to assist creditors and the Chapter 13 trustee in deciding whether
to bring motions to modify, § 521(f)(4)(B), which was added by BAPCPA, requires Chapter 13 debtors
(at the request of the Court, the United States Trustee or any party in interest) to provide annual statements

creditors. ).20  The Supreme Court’s approach in Ransom is consistent with Lanning, in

which the Supreme Court noted that its holding would avoid the “senseless result[] that

we do not think Congress intended” of “deny[ing] creditors payments that the debtor

could easily make.”  Lanning, 130 S. Ct. at 2475–76.

Courts that have applied the applicable commitment period to debtors with zero

or negative projected disposable income have concluded without extended analysis that

this approach would best serve BAPCPA’s goal of ensuring that debtors repay creditors

the maximum amount they can afford.  See, e.g., Tennyson, 611 F.3d at 879 (“[A]llowing

Tennyson to confirm a plan for less than five years would deprive the unsecured

creditors of their full opportunity to recover on their claims from Tennyson by way of

post confirmation plan modifications.”); Moose, 419 B.R. at 635 (“[A]llowing

above-median income debtors to exit chapter 13 in less than five years deprives the

trustee and creditors of the right to seek an increase in plan payments if the debtors’

financial situation were to improve dramatically during that period.”).  We agree with

the conclusion those courts have reached, but find that adequately explaining it requires

a more extended analysis, including a brief discussion of post-confirmation modification

of Chapter 13 plans.  Section 1329(a) provides that “[a]t any time after confirmation of

the plan but before the completion of payments under such plan, the plan may be

modified, upon request of the debtor, the trustee, or the holder of an allowed unsecured

claim[.]” 11 U.S.C. § 1329(a) (emphasis added).21  A few courts have held that the
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(after the case is confirmed and until it is closed) of their income and expenditures.  See 11 U.S.C.
§ 521(f)(4); Fridley, 380 B.R. at 544 (“The obvious purpose of this self-reporting obligation is to provide
information needed by a trustee or holder of an allowed unsecured claim in order to decide whether to
propose hostile § 1329 plan modifications.”); Nance, 371 B.R. at 371 (“The purpose of [§ 521(f)],
ostensibly, is to allow interested parties to monitor a debtor’s financial situation during the pendency of
the bankruptcy case and to seek modification of the plan pursuant to § 1329 if changes in that situation
occur.”).

phrase “completion of payments” has a temporal connotation and that payments are not

completed until the time period in which the payments are to be made has passed.  See

Fridley, 380 B.R. at 546 (“[T]he statutory concept of ‘completion’ of payments includes

the completion of the requisite period of time.”); Buck, 2010 WL 5463063, at *6 (“Even

where, as in the case  of these Debtors, no funds are available on a monthly basis for

payment to the Trustee, Debtors could propose a modified plan with monthly payments

of zero dollars to the Trustee.  If neither the Trustee nor a creditor propose a further

modification to the Plan during the remaining portion of the [applicable commitment

period], Debtors will have completed their payments under the Plan and will be eligible

for a Chapter 13 discharge at the conclusion of their original [applicable commitment

period], assuming all other  requirements for discharge set out in § 1328 have been

met.”); In re McKinney, 191 B.R. 866, 869 (Bankr. D. Or. 1996) (holding that

completion of payments under a plan occurs only when the debtor has fulfilled the

temporal requirement of § 1325(b)(1)).  See also 3 Lundin, supra, § 253.1 (“Completion

of payments under a Chapter 13 plan could be measured in terms of the passage of

time—for example, if the confirmed plan required the debtor to make payments for 36

months, when 36 months pass, the debtor has completed the payments required by the

plan.”).  Other courts, however, have held that the completion of payments under the

plan does not require the passage of the period of time contemplated in the plan or that

the debtor make the number of payments contemplated by the plan; rather, completion

generally is held to have occurred once the debtor has tendered the monetary amount

required by the plan to the Chapter 13 trustee or, at the latest, once creditors receive,

either directly from the debtor or through the trustee, the recovery on their claims called

for by the plan.  See In re Jacobs, 263 B.R. 39, 44 (Bankr. N.D.N.Y. 2001) (“[T]hose

courts addressing the completion of payments issue have generally . . . held that a plan

is complete when the debtor makes all the payments to the trustee.” (internal quotation
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marks omitted)); 3 Lundin, supra, § 253.1 & n.28 (collecting cases holding that

payments under the plan are completed once the debtor has tendered the amount required

to pay creditors as provided for in the plan).

The question of whether applying the applicable commitment period to debtors

with zero or negative projected disposable income would produce senseless results

ultimately turns on an issue—the meaning of “completion of payments” as used in

§ 1329(a)—that is not before us.  That is, whether applying the applicable commitment

period to debtors with zero or negative projected disposable income would result in

potentially greater recoveries for creditors or instead would only lead down the path to

potentially absurd results for debtors without any benefit to creditors turns on which

interpretation of “completion of payments” this Court or, ultimately, the Supreme Court,

were to adopt if presented with the issue.  As explained below, if this Court or the

Supreme Court were ever to hold that completion has a temporal connotation, then an

interpretation of § 1325(b) that applies the applicable commitment period to debtors with

zero or negative projected disposable income could result in  greater recoveries for

creditors and would not necessarily lead to absurd or senseless results; conversely, if this

Court or the Supreme Court were ever to hold that completion does not have a temporal

connotation, then an interpretation of § 1325(b) that applies the applicable commitment

period to debtors with zero or negative projected disposable income would not result in

greater recoveries for creditors and could lead to absurd or senseless results.  

To see why this is so, assume that a Chapter 13 trustee or an unsecured claimant

objects to the confirmation of a hypothetical debtor’s plan, but that the bankruptcy court

declines to apply the applicable commitment period on the basis that the debtor has zero

or negative projected disposable income.  The debtor proposes, and the court confirms,

a plan providing for payments to be made in less than what would have been the

applicable commitment period had it been applied.  The debtor has sources of income

that do not constitute projected disposable income.  It also turns out that the debtor needs

less than the time period that would have been the applicable commitment period had

it been applied to make payments to administrative, priority and secured claimants and
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to make any payments the debtor must make to unsecured creditors in order to comply

with confirmation requirements such as the best-interests test.  Assume that the debtor

needs nine months and proposes a plan of that length.  Because the applicable

commitment period was not applied at confirmation, completion of payments under the

plan within the meaning of § 1329(a) will have occurred as soon as the nine-month

period passes and the last payment under the plan is made.  And, because a party in

interest may request a plan modification only before the completion of payments under

the plan, the trustee and unsecured creditors would have no opportunity to seek a

modification of the plan.  Creditors effectively would be barred from maximizing their

recoveries by obtaining a distribution on their claims from disposable income that may

become available after the completion of payments but before the end of what would

have been the applicable commitment period if it had been applied.

On the other hand, if the bankruptcy court had applied the applicable

commitment period at the time of confirmation and the view that completion of

payments is temporal were followed, then completion of payments under the plan would

have occurred only after the applicable commitment period had passed; by applying the

applicable commitment period to debtors with zero or negative projected disposable

income, creditors would have a longer period of time in which to realize a greater

recovery on their claims.  Again, however, if completion were interpreted as not having

a temporal connotation, any opportunity to augment creditor recoveries with additional

disposable income that becomes available post-confirmation would be illusory in cases

where payments required under the plan already have been made.  In sum, whether

applying the applicable commitment period to debtors with zero or negative projected

disposable income would result in potentially greater recoveries for creditors depends

ultimately on the meaning of the phrase “completion of payments” contained in

§ 1329(a).  

Whether applying the applicable commitment period to debtors with zero or

negative projected disposable income could lead to senseless or absurd results also turns
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22Some courts have pointed out that applying the applicable commitment period to debtors with
zero or negative projected disposable income will result in a portion of such debtors remaining in their
Chapter 13 plans for several years even when they have no income—and never will—to pay unsecured
creditors.  See Meadows, 410 B.R. at 246 (while adopting the temporal approach, noting that “[o]ne
criticism of requiring an ‘applicable commitment period’ in cases where there is no projected disposable
income is that it can require sixty-month plans in cases where there is little, if any, prospect of future
increases in projected disposable income.”).  So long as the possibility remains that changes could occur
in the debtor’s circumstances and that such changes could result in disposable income becoming available
before the end of the applicable commitment period—and it would be rare cases in which there would be
no such possibility—keeping the debtor in Chapter 13 could conceivably result in some benefit to
creditors, a result that is not senseless.

in large part on the meaning of the same phrase.22  The concern has been expressed that

applying the applicable commitment period to such debtors would be senseless because

it would essentially trap them in bankruptcy even after unsecured creditors would no

longer have an opportunity to recover any disposable income that would happen to

become available.  Under the majority view of the meaning of the phrase “completion

of payments,” any opportunity to capture additional disposable income by attempting to

modify the plan would be impossible where payments under the plan already have been

made.  And requiring debtors who already have completed payments to remain in

Chapter 13 beyond the time that it takes them to cure arrearages (see § 1322(b)(5)) and

pay secured, priority and administrative claims arguably serves no purpose if they have

no positive disposable income available to pay unsecured creditors.  It also would not

benefit creditors if those creditors lack the means to recover any disposable income that

becomes available because payments under the plan already have been completed. On

the other hand, under the temporal view of the phrase “completion of payments” adopted

by some courts, payments would not be considered completed until the end of the

applicable commitment period and the trustee and creditors could request a modification

to recover future disposable income.   

The meaning of “completion of payments” under § 1329(a) is an interesting

question that is not before us and therefore must await another day.  We cannot predict

how this Court would resolve the issue if it came before us.  We are certain, however,

that there is nothing we can glean from the legislative history to BAPCPA that would

suggest that Congress was focused on this issue or on the potential problems posed by

“trapping” debtors in Chapter 13 for the full applicable commitment period.  To the
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contrary, as the Supreme Court recognized in both Ransom and Lanning, the legislative

history makes clear that the focus of Congress in enacting BAPCPA was on maximizing

the amount of disposable income that debtors would pay to creditors.  And there are

numerous circumstances in which disposable income might become available to the

Appellees and to other debtors after confirmation, even those who have zero or negative

projected disposable income as of confirmation.  Just by way of example: income that

is properly included in the calculation of disposable income could increase after

confirmation; taxes might decrease, as might other items included as “Other Necessary

Expenses;” and secured debt payments (especially on vehicles) and payments on account

of qualified retirement deductions may come to an end during the plan, as will be the

case for the Appellees.  See Kagenveama, 541 F.3d at 880 (Bea, J., concurring in part

and dissenting in part) (“There are many imaginable instances where a debtor’s financial

situation will dramatically improve after plan confirmation—either through good fortune

or clever planning.”). 

We believe it is now clear that, where each competing interpretation of a Code

provision amended by BAPCPA is consistent with the plain language of the statute, we

must, as the Supreme Court did in Lanning and Ransom, apply the interpretation that has

the best chance of fulfilling BAPCPA’s purpose of maximizing creditor recoveries.

Here, that interpretation is the one under which the applicable commitment period

applies to all debtors facing a plan objection, even those who have zero or negative

projected disposable income.  Although this interpretation may not benefit creditors in

all cases to a greater extent than the competing interpretation, although it may in certain

circumstances lead to unfortunate situations in which some debtors will remain in

Chapter 13 for no good reason, and although our interpretation could be undermined by

a subsequent controlling interpretation of § 1329(a), this does not appear to us to be a

situation where our interpretation of the statute “would lead to patently absurd

consequences, that Congress could not possibly have intended[.]”  Pub. Citizen v. United

States Dep’t of Justice, 491 U.S. 440 (1989) (Kennedy, J., concurring) (citation and

internal quotation marks omitted).  On balance, we conclude that applying the applicable

commitment period to debtors with zero or negative projected disposable income would
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best serve BAPCPA’s goal of ensuring that debtors repay creditors the maximum amount

they can afford.        

  In sum, we adopt the interpretation of § 1325(b) that is not only more consistent

with the language of the statute than the competing interpretation, but that also is

consistent with the legislative history and the overriding purpose of BAPCPA as

recognized in Lanning and Ransom.

III.  CONCLUSION

To summarize, we hold: (1) if the trustee or the holder of an allowed unsecured

claim objects to confirmation of a Chapter 13 plan of a debtor with positive projected

disposable income, the plan cannot be confirmed unless it provides that all of the

debtor’s projected disposable income to be received in the applicable commitment period

will be applied to make payments over a duration equal to the applicable commitment

period set forth in § 1325(b); (2) the calculation of a debtor’s projected disposable

income (a) must exclude income—such as benefits received under the Social Security

Act—that are excluded from the definition of currently monthly income set forth in

§ 101(10A) and (b) must deduct “amounts reasonably necessary to be expended” as

defined in § 1325(b)(3) which, for an above-median-income debtor, means that the

debtor’s average monthly payments on account of secured debts calculated pursuant to

§ 707(b)(2)(A)(iii) must be subtracted if the debtor intends as of the date of confirmation

to continue making those payments; and (3) there is no exception to the temporal

requirement set forth in § 1325(b)(1) for debtors with zero or negative projected

disposable income.  For the reasons stated above, we AFFIRM in part and REVERSE

in part the district court’s opinion and order, and REMAND the case to the district court

with instructions to remand to the bankruptcy court for further proceedings consistent

with this opinion.



Updated Means Test Information



MEDIAN INCOME FOR OHIO FOR CASES FILED ON OR AFTER 3/15/2011

I Person

$40,749

2 People

$51,319

3 People

$60,247

4 People

$72,625

**Add $6,900 for each individual in excess of 4 people on cases filed on or before 3/31/10

**Add $7,500 for each individual in excess of 4 people on cases filed on or after 4/1/10

NATIONAL STANDARD FOR FOOD, CLOTHING & OTHER ITEMS

Expense

Food

Housekeeping

Supplies

Apparel & Services

Personal care products

& services

Miscellaneous

TOTAL

One Person

S300

S29

S86

S32

S87

$534

Two People

$537

$66

$162

S55

S165

S985

Three People

S639

S65

S209

$61

$197

$1171

Four People

$757

$74

$244

$67

S235

SI 377

More than four persons

For each additional person, add to four-person total allowance:

Additional Amount Per Person

$262

Expense

Food & Clothing (Apparel & Services)

5% of Food and Clothing

One Person

$386

$19

Two People

$(V)9

$35

Three People

$848

$42

Four People

$1001

$50

More than four persons

Food & Clothing (Apparel & Services)

5% of Food and Clothing

Additional Amount Per Person

$190

SIO



LOCAL HOUSING & UTILITIES STANDARDS FOR OHIO (NON-MORTGAGE

EXPENSE)

Family Size

SUMMIT

COUNTY

PORTAGE

COUNTY

MEDINA

COUNTY

1 Person

$394

$409

$420

2 People

$463

$480

$493

3 People

$488

$506

$520

4 People

$544

$564

S579

5 or more

People

$553

$573

$589

LOCAL HOUSING & UTILITIES STANDARDS FOR OHIO (MORTGAGE/RENT

EXPENSES)

Family Size

SUMMIT

COUNTY

PORTAGE

COUNTY

MEDINA

COUNTY

1 Person

$748

S766

S911

2 People

S878

$900

$1070

3 People

$925

$948

$1127

4 People

$1031

$1058

SI 258

5 or more

People

SI 048

$1075

$1277

IRS NATIONAL STANDARDS FOR OUT-OF-POCKET HEALTH CARE

Out of Pocket Costs

Under 65

65 and Older

$60

$144



LOCAL TRANSPORTATION EXPENSE STANDARDS

No Car

$182

One Car

$226

Two Cars

$452

OWNERSHIP COSTS

One Car

$496

Second Car

$496

**Lease vehicles only get the IRS ownership cost.

Example: If your lease payment is $350 per month, you claim $496 on the means test with no other

deductions. If your lease payment is $650 per month, you only claim $496 on the means test with no

other deductions.


	1
	2
	3
	4
	5-FINANCIAL SUMMARY
	Sheet1

	6
	7-sample form ae for relief from stay to proceed with domestic court action
	8
	9
	10-131_S__Ct__716
	11
	12-BaudCarroll
	13

