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1. Reporting Settlements to Court 
 
       Pursuant to the attached memorandum, the US Bankruptcy Court in Akron 
requires settlements to be reported by e-mail no later than noon the day before the 
scheduled hearing. Opposing counsel must be copied on the e-mail. 

 
2. When Converting Case from Chapter 13 to Chapter 7-Please Take a 

Moment to Send an E-mail to the Chapter 13 office 
 

When filing a notice of conversion of a case from a Chapter 13 to a Chapter 7, the 
Chapter 13 office asks that counsel make an extra effort to notify the Chapter 13 office. 
In some cases, the notice of conversion does not list the Chapter 13 Trustee on the service 
list. In other instances, because nearly all ECF events trigger a notice, the notice of 
conversion can be difficult to act upon in a timely manner.  

 
To allow the Chapter 13 office to file an order stopping the payroll deductions 

upon the conversion of a case to Chapter 7, the Chapter 13 office would appreciate it if 
counsel would send an email to Tammy Rowe at trowe@ch13akron.com.  

 
By sending this email, the Chapter 13 office will be able to stop the payroll 

deduction order timely and file appropriate reports with the Court to close the Chapter 13 
portion of the case.  
 

3. Financial Management Instructional Course - Annual Saturday Class, 
November 13, 2010 

 
 Too Many Cases Filed in 2009 and 2010 do not have a Course 
 Certificate on File (over 800 cases). 

 
Please take note that the Chapter 13 office will hold its next Financial 

Management Instructional Course on Saturday, November 13, 2010. Once a year, the 
Chapter 13 office in Akron holds a Saturday morning class to allow debtors who work 
during the week an opportunity to attend the class and to meet the course requirements. 
As you are aware, if debtors fail to take a Financial Management Instructional Course, 
they cannot receive a discharge in their Chapter 13 case. Over the past year, there have  
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been debtors who have lost their Chapter 13 discharge simply because they have failed to 
take a Financial Management Instructional Course. In some of these cases, the debtors 
have moved and have not provided the Chapter 13 office or their attorney their new  
mailing address. The Chapter 13 office has begun to ask debtors to provide an email 
address to the Chapter 13 office at the 341 Meeting of Creditors. Usually even if a person 
moves, they will retain the same email address. The Trustee suggests that all counsel seek 
to have the debtor’s phone number, cell phone number, and email address as part of their 
file.  

 
The Chapter 13 office sends a notice that a Financial Management Instructional 

Course is necessary along with the standard 341 letter to all debtors who file Chapter 13 
in Akron. The Chapter 13 office also provides an additional flyer at the time of the 341 
Meeting of Creditors. Debtors who fail to take a course will also receive a notice of the 
next 2 Financial Management Instructional Courses offered by the Chapter 13 office. 
After the debtors have received these notices, the Chapter 13 office does not notify the 
debtors further about the need to take a Financial Management Instructional Course. 

 
The Trustee has noticed that some debtors, at the 341 Meeting of Creditors, tell 

their counsel that they prefer to take the course over the phone, online or simply from 
another provider. The Trustee takes no issue with the debtors who wish to exercise other 
opportunities to take the course. However, the Trustee does want to bring to the attention 
of counsel that many of these debtors are not taking the Financial Management 
Instructional Course. As of the date of this newsletter, over 800 cases which were filed in 
2009 and 2010 do not have the Financial Management Instructional Course certificates 
on file with the Court. The Trustee asks all counsel to review the procedures in their 
office either to make sure the certificates are filed or to follow up with the debtors to 
make sure they have taken a course. 

 
The easiest way to avoid the follow up is simply to instruct the debtors that they 

need to take the Financial Management Instructional Course offered by the Chapter 13 
office and have the debtors sign up for the course at the 341 Meeting of Creditors. Please 
remember if the debtors take the Financial Management Instructional Course through the 
Chapter 13 office, the Chapter 13 office will perform the administrative task of filing the 
necessary certificates with the US Bankruptcy Court. 

 
A copy of the flyer for the Saturday, November 13, 2010 class is attached to this 

newsletter. 
 

4. Administrative Order No. 10-1; Facilitation of Modification Negotiations for 
Loans Secured by a First Mortgage on a Principal Residence 

 
Effective July 23, 2010, the US Bankruptcy Court in Akron issued Administrative 

Order No. 10-1 titled “Facilitation of Modification Negotiations for Loans Secured by a 
First Mortgage on a Principal Residence.”  

 



 
 
The purpose of this order is to expedite the process for debtors and lenders who 

are attempting to make a voluntary mortgage modification on the debtor’s principal 
residence.  

 
The order makes clear that relief from the automatic stay is not required to allow 

debtors and lenders to discuss a mortgage modification. This part of the order should 
eliminate the need for counsel to file motions and orders with the US Bankruptcy Court 
to simply allow debtors and their mortgage lenders to talk to one another. 

 
The administrative order further provides forms for debtors to enter into a 

temporary change in the mortgage payment for a trial period as required under the HAMP 
program.  

 
Should the debtor be successful in the temporary modification in the HAMP 

program or other federal or state mortgage modification program, the administrative 
order provides a template agreed entry to be completed by debtor’s counsel which will 
grant the debtor the legal authority to take on the new debt and to currently modify their 
mortgage. The agreed order also provides a $500 “no look” attorney fee for debtor’s 
counsel provided said counsel review the mortgage modification with the debtor, 
complete the attached agreed entry and file amended schedules I and J. 

 
The reason the debtor must file amended schedules I and J is to help the debtor 

understand their new budget with the new mortgage payment amount and their 
continuing obligation under the Chapter 13 program. Some Chapter 13 Trustees in the 
United States seek to modify the debtor’s plan to increase the monthly Chapter 13 
payment by the amount of the mortgage payment reduction. The Chapter 13 Trustee in 
Akron is not in agreement with that position. Many Chapter 13 plans are filed with 
unrealistic budgets and the only chance the debtor will have to be successful in the 
Chapter 13 plan and to save their home is to undertake some type of mortgage 
modification. The Chapter 13 Trustee in Akron will not seek to modify a plan based on a 
reduction in the monthly mortgage payment. Please note that if the modification allows 
the debtor to complete the plan earlier than the applicable commitment period (by 
removing mortgages arrearages from the plan)  it may become necessary for the Trustee 
to request an increase in the unsecured dividend so that the plan extends to the full 
applicable commitment period but the monthly Chapter 13 payment will not change as a 
result of the reduction in the monthly mortgage payment.  

 
Additionally, amended schedules I and J are necessary as it will help educate the 

debtor and increase their chance of success in making the new mortgage payment and 
continue to work toward a discharge in their Chapter 13 plan. Amended schedules I and J 
will also provide evidentiary support that a reduction in the debtor’s monthly mortgage 
payment has not resulted in a realistic increase in the debtor’s monthly disposable income 
and the Chapter 13 plan payment should not be increased. 
 



 
A copy of Administrative Order No. 10-1 is attached to this newsletter. The 

administrative order and accompanying attachments are also available on the Court’s 
website at www.ohnb.uscourts.gov  and the Chapter 13 website in Akron at 
www.chapter13info.com (under the downloads section). The documents on the Chapter 
13 website are provided in PDF format as well as in WORD format to assist counsel in 
completing the forms. 

 
5. The Making Home Affordable Program Helps Homeowners in Bankruptcy 

 
The Making Home Affordable Program (HAMP) is the major federal program 

used to help individuals seeking a mortgage modification with their lender. Debtors in a 
Chapter 7 or Chapter 13 bankruptcy are eligible to participate in this program. The 
United States Trustee program will be making available information regarding this 
program at the 341 Meeting of Creditors to assist counsel and their clients in 
understanding the program, the United States Trustee has provided the attached 
educational materials. 

 
a. An overview of the Making Home Affordable Program. 
b. Frequently asked questions. 
c. IRS form 4506T-EZ the Short Form Request for Individual Tax Return 

Transcript. 
d. The Proof of Income Checklist that mortgage services will require in order 

to evaluate a request to modify a mortgage. 
e. The Making Home Affordable Program Request for Modification and 

Affidavit which must be completed by the individual seeking to modify 
their mortgage. 

 
Copies of these materials are also available on the Chapter 13 website, 
www.chapter13info.com. 
 

6. A Mortgage Stripped in a Bankruptcy Proceeding is Dischargeable Even if a  
Claim is Not Filed 

 
  In many Chapter 13 cases, attorneys are seeking to strip second and third 
mortgages to unsecured status because there is no equity for these mortgages to attach. 
The 6th Circuit has decided that a wholly unsecured second or third mortgage can be 
stripped off in a Chapter 13 plan under 11 USC § 1322(b)(2) and paid as an unsecured 
claim. See In Re Lane, 280 F.3d 663 (6th Cir. 2002). 
 
  Case law appears to dictate that if second or third mortgage holders have not filed 
proofs of claim by the claims bar date and further the US Bankruptcy Court rules that 
said mortgages are unsecured, that said mortgages and applicable liens are discharged 
upon the successful conclusion of the Chapter 13 case. See Foster v. Onyx Inv., L.L.C. 
(In Re Foster), Bankr. LEXIS 378 (Bankr. D. Kan., May 9, 2006). A copy of In Re Foster 
is attached to this newsletter for review. 
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 Please remember that although most bankruptcy courts in the United States allow the 
stripping of liens by motion, said motion is generally an adversary proceeding by  
definition; and therefore, adversary rules with regard to service must be followed. 
Bankruptcy Procedure Rule 7004 requires that federally insured depository institutions 
must be served by certified mail at their corporate headquarters as well as the address on 
the proof of claim. This additional service is necessary in order for the Court to have 
personal jurisdiction over the financially insured depository institution.  
 
  It only takes a few minutes to check the website of the federal deposit insurance 
corporation at www.fdic.gov. This website can also be addressed through the links on the 
Chapter 13 website in Akron at www.chapter13info.com. It would be prudent to not only 
serve the address listed on the proof of claim but to check the FDIC website to see if the 
institution is federally insured. If the institution is federally insured than additional 
service through certified mail must be made on the corporate headquarters at the address 
listed on the website. In advocating best practices, it would be useful to all parties if 
counsel would state that they have checked the FDIC website and whether or not the 
mortgage company is a federal insured depository institution or simply state that the 
website has been checked and the mortgage company in not a federal insured depository 
institution. 
   
  Lastly, service on a federally insured depository institution must not only be 
served by certified mail, the service must be addressed to an officer of the institution.  For 
a review of service on a federal depository institution please see In Re Tudor, 
282 B.R. 546 (S.D. of Georgia)(2002), attached to this newsletter. 
 

7. List of Appraisers for Real Property Valuation 
 
  Many counsel in attempting to value real property for the required equity 
calculation, or to strip a junior mortgage, have been requesting names of appraisers from 
the Chapter 13 office. 
 
  It is not proper for the Chapter 13 office to endorse or require that any particular 
appraiser be used in a case. However, to assist counsel, the Chapter 13 office has 
requested information from various appraisers and compiled the attached list of 
appraisers.  
 
  Please remember that this list is not exclusive and the Chapter 13 Trustee will add 
additional names to the list as they become available. Counsel may use one of the 
appraisers on the list or chose one of their own. This appraiser list is offered only as a 
courtesy for attorneys who may need an appraiser in a particular case.  
 
  Please remember that in Akron the cost of the appraisal can be paid through the  
Chapter 13 plan if an agreed order is submitted to the Chapter 13 office that stipulates the  
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name and address of the appraiser and the amount to be paid for the appraiser. It has long 
been the practice of the Chapter 13 office in Akron to use the county auditor records in  
determining the fair market value of real property. If counsel advocates a valuation lower 
than the auditor value, than an appraisal is necessary. Given the changes in the real estate 
market in recent years, a growing number of counsel prefer to have an appraisal done 
which they believe represents a more accurate  fair market value. It is the Trustee’s 
position to have proper evidentiary value that the appraiser must actually visit the 
property and must do a walk through of the property. 
 
  Lastly, it has been the long standing practice of the Chapter 13 Trustee to avoid 
costly litigation for all parties. Therefore, once debtor’s counsel has chosen an appraiser 
and requested that said appraiser fees be paid through the Chapter13 plan that both the 
Trustee and the debtor must accept the appraiser’s valuation of the real property in 
calculating equity for the Chapter 13 case. 
 

8. Ohio Exemptions have not Changed 
 
  The Chapter 13 office has noticed that some counsel are using new Ohio 
exemptions based on the software provider that counsel use for their Chapter 13 plans. It 
appears that some software providers have attempted to factor in a cost of living increase 
into the exemptions set by the Ohio legislature in 2008. Under Ohio law, the Ohio 
legislature must approve that increase in exemptions. To date, neither the Ohio legislature 
nor any Ohio agencies has issued information with regard to increases in the Ohio 
exemptions. Therefore, please find attached a copy of the current Ohio exemptions. An 
increase is expected sometime in the near future for the bi-annual cost of living increase 
but said increase has not yet been issued by the State of Ohio. 
 

9. Plans with a 100% Unsecured Dividend are not Required to have a 5 Year 
Applicable Commitment Period 

 
  The Chapter 13 office has noticed a bit of an urban legend in which debtors who 
are able to pay a 100% dividend based on their projected disposable income and have 
sufficient funds to pay the 100% dividend in less than a 5 year applicable commitment 
period are not permitted to do so. Some counsel are putting together plans which do not 
devote all the debtors’ projected disposable income into the Chapter 13 plan under the 
misunderstanding that even if the debtor pays 100% to creditors, that the debtors cannot 
earn a discharge in less than 60 months.  
 
  The Trustee asks counsel to note the provisions of 11 USC § 1325(b)(1): 
 
(b)(1) If the trustee or the holder of an allowed unsecured claim objects to the 
confirmation of the plan, then the court may not approve the plan unless, as of  
the effective date of the plan— 
 



 
 

(A) the value of the property to be distributed under the plan on account 
of such claim is not less than the amount of such claim; or 
 
(B) the plan provides that all of the debtor’s projected disposable income  
to be received in the applicable commitment period beginning on the date 
that the first payment is due under the plan will be applied to make  
payments to unsecured creditors under the plan. 
 

  As stated above, the debtor must pay the value of each claim not less than the 
amount of such claim OR devote projected disposable income into the plan for the 
applicable commitment period. Therefore, if debtors are able to pay a 100% dividend in 
less than 60 months there is nothing in the bankruptcy code which prohibits the debtors 
from doing so. The Trustee would ask counsel to note that the sooner the debtors can 
complete a Chapter 13 plan the more likely their chances of being successful. 
 

10. Court Memorandum Regarding Trustee’s Signature on Proposed Orders 
 

On April 22, 2010, the US Bankruptcy Court issued a memorandum to Akron 
Chapter 13 practitioners which directed that the Chapter 13 Trustee sign certain proposed 
orders. A copy of the memorandum is attached to this newsletter. 

 
The Court has asked the Chapter 13 Trustee to review orders for the following: 

a) The relief requested in the order, if granted, will satisfy the best interest 
and best efforts test under the bankruptcy code. 

b) The relief requested is in compliance with the Order Confirming Plan and 
other applicable administrative orders. 

 
The Trustee’s signature does not guarantee that the Court will approve the order 

but as the memorandum states, the absence of the Trustee’s signature on certain orders 
can result in counsel being required to attend a hearing to address the best interest and 
best efforts test, compliance with the Order Confirming Plan and other applicable 
administrative orders. 
 
 A detailed list of the orders in which the Court has requested the Trustee’s 
signature is included in the memorandum and should be reviewed by all practitioners. A 
copy of the memorandum is attached to this newsletter. 
 
 
Please note that if a case has not yet been confirmed orders regarding objections to 
claims can be submitted to Court without the Trustee’s signature. These orders will 
not affect the payment of the claim because prior to confirmation no funds have 
been paid on the claim. 
 
 



 
FYI - If you are resolving a claim objection the week of the scheduled confirmation 
hearing, notifying the Chapter 13 office of the pending order may allow the plan to 
be recommended for confirmation.  Please e-mail a copy of this order to:  
mjones@ch13akron.com.  
 
 

11. The Plan is Over but the Debtor did not Pay Property Taxes – Who 
 do I Contact to Help the Debtor Set Up a Payment Program for the Taxes 
 and Allow the Chapter 13 Case to Proceed to Discharge? 

 
Sometimes during the Chapter 13 plan, the debtor does not pay the post petition 

property taxes on the home. This causes the county to file what may be a huge claim in 
the last few months of the plan which can jeopardize the debtor’s discharge.  The US 
Bankruptcy Court in Akron serves Medina, Portage, and Summit counties. 

 
The Trustee asked all three counties to provide contact information of individuals 

who may be able to help the debtors set up payment plans for the property taxes after the 
Chapter 13 case has been discharged.  The following contacts were provided: 

 
Deputy Treasurer Lora Daniels 
Medina County 
330-725-9749 
 

 Regina M. VanVorous 
 Assistant Summit County Prosecutor 
 220 S. Balch Street, Ste. 118 
 Akron, Ohio 44302 
 330-643-8409   telephone 
 330-643-8540   fax 

 
  The Trustee is hopeful that Portage County will provide a contact person which 

can be distributed in a future newsletter. 
 

12. Prior Bankruptcies and Earning a Discharge in the Current Chapter 13 Case 
 

  If the debtor has received a bankruptcy discharge in a prior case, it is important to 
know when the prior case was filed to determine if the debtor is eligible for a discharge in 
the current Chapter 13 case. 
  

11 USC Section 1328(f)(1)(2): 
 
(f) Notwithstanding subsections (a) and (b), the court shall not grant a discharge 
of all debts provided for in the plan or disallowed under section 502, if the debtor  
has received a discharge— 
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(1) in a case filed under chapter 7, 11, or 12 of this title during the 4-year  
period preceding the date of the order for relief under this chapter, or 
 
(2) in a case filed under chapter 13 of this title during the 2-year period 
preceding the date of such order. 

 
The two and four year time limits are measured from the filing date of the prior 

bankruptcy case to the filing date of the current bankruptcy case. See In Re Sanders, 
2008 FED App. 0460P (Sixth Circuit Court of Appeals)(2008). A copy of this case is 
attached to this newsletter for review. 
 

The Trustee has noticed a small, but growing, number of cases which had to be 
dismissed and re-filed because the above time requirements prohibited the debtor from 
earning a discharge in the current Chapter 13 case.  Please check the PACER docket if 
the debtor had a prior case and if the filing date of the prior case is within the two and 
four year time periods,  it is better to wait for the time periods to expire than to dismiss 
and re-file the same case. 
 

SAVE THE DATES 
 
Wednesday November 17, 2010 
 
The Commercial and Bankruptcy Section of the Akron Bar Association will hold its 
quarterly meeting at the downtown Bricco restaurant from 5:30 to 7:30.  Please note this 
is a new location from past years and the day has been changed to Wednesday.  The guest 
speaker will be Assistant U.S. Attorney James Bickett. 
 
Wednesday November 24, 2010 – Chapter 13 341 Meetings of Creditors 
 
Due to the Thanksgiving holiday, the Chapter 13 office will conduct the 341 meeting of 
creditors on Wednesday for this week. 
 
Wednesday December 22, 2010 – Chapter 13 341 Meetings of Creditors 
  
Due to the Christmas holiday, the Chapter 13 office will conduct the 341 meeting of  
creditors on Wednesday for this week. 
 
Friday April 1, 2011 
 
The 15th Annual White-Williams Seminar will be held at the Hartville Kitchen.  The 
program is titled:   “Its Not Easy Being a Bankruptcy Attorney” (and that’s no April 
Fools Joke!).  The seminar will include a program on ethics, professionalism, and 
substance abuse. 
 









Office Of 
Phone: (330) 762-6335 
Fax:     (330) 762-7072 
Web:   www.chapter13info.com 

One Cascade Plaza 
Suite 2020 
Akron, Ohio 44308 

The Chapter 13 Trustee 
Keith L. Rucinski, Trustee 

 
 

September 21, 2010 
 
 

 
Personal Financial Management Instructional Course 

 
Pursuant to the Bankruptcy Abuse Prevention and Consumer Protection Act of 2005, all people filing for 
bankruptcy after October 17, 2005, must take a Personal Financial Management Instructional Course in order to 
earn a discharge of their case.  A discharge means a successful completion of the plan and creditors paid 
through the plan may not seek further payment from you.  This course is in addition to the Credit Counseling 
Course that you took to file your Chapter 13 case.  If you have already taken both courses you may disregard 
this notice.   
 
The Chapter 13 Office in Akron, Ohio will be offering the Personal Financial Management Instruction Course 
on Saturday, November 13th 2010, at the Akron-Summit County Public Library, 60 S. High Street, Akron, 
Ohio 44308 from 9:30 a.m. to 11:45 a.m.  A parking deck is located next to the library and parking is free.   
You must register for the course and may do so by calling 330-475-7500, or by email at 
edclass@ch13akron.com.  PLEASE MAKE SURE TO LEAVE YOUR NAME AND CASE NUMBER 
WHEN CALLING TO MAKE YOUR RESERVATION.  Space is limited so please make your reservation 
as soon as possible; walk-ins will not be admitted.  The deadline for the class is November 12th 2010.  A 
photo I.D. will be necessary in order to take the course.  The instructor will be Keith Rucinski.  Mr. Rucinski is 
a CPA and Attorney and serves as Trustee for the Chapter 13 Office.  For the past decade he has taught college 
courses and has been a frequent speaker at local and national seminars. 
 
This free course will not be offered again, until 2011 (Date to be announced at a later date) 
 
This course is only being offered to individuals who have filed Chapter 13 with the U.S. Bankruptcy Court in 
Akron, Ohio.  The course is being offered without regard to an individual’s ability to pay.  There is no cost to 
individuals for taking the course sponsored by the Chapter 13 Office. 
 
You are not required to take this course through the Chapter 13 Office, but you must take a course which 
has been certified by the U.S. Department of Justice – U.S. Trustee Program.  The other course providers 
may charge you a fee.  The Chapter 13 Office in Akron does not pay or receive fees or other consideration 
for the referral of debtor students to or by the provider. 
 
Upon completion of the course the Chapter 13 Office in Akron will provide participants a certificate of course 
completion.  This certificate must be filed with the U.S. Bankruptcy Court in Akron, Ohio in order to earn a 
discharge in your case. 
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*** A PHOTO ID IS 
REQUIRED FOR 
ADMITTANCE TO THE 
SEMINAR 
 
*** IF YOU PARK IN THE 
LIBRARY PARKING DECK 
MAKE SURE TO BRING 
YOUR TICKET WITH YOU 
FOR VALIDATION!!! 
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