
 

 

December 2009 Chapter 13 Newsletter 
 

1. Seasons Greetings and Happy New Year 

 

 The Chapter 13 office wishes to extend Seasons Greetings and best wishes for a Happy 

New Year to the bankruptcy community! The Chapter 13 office appreciates the dedication and 

professionalism of all parties throughout the year, especially at a time of rising bankruptcy fil-

ings and escalating work loads for everyone. It cannot be said often enough that all parties, the 

US Bankruptcy Court, the Clerk’s office, debtors’ counsel, creditors’ counsel, the United States 

Trustee Program and the staff of the Chapter 13 Trustee work diligently and with great effort 

throughout the year to help many debtors earn a fresh financial start. 

 

 The Trustee hopes everyone has a joyful holiday season and will return in the New Year 

refreshed and recharged. 

 

 Please note that the Chapter 13 office will be closed for the holidays on December 24, 25, 

28 and January 1. 

 

 

2. E-mail Address for 341 document submission 

 

 Please remember when submitting 341 documentation to the Chapter 13 Office to use the 

following e-mail address: 341info@ch13akron.com 

 

 This e-mail address is where tax returns, bank statements and proof of insurance should 

be submitted.  Using one of the other e-mail addresses for the Chapter 13 office may result in 

documents not being reviewed prior to the 341 meeting.  As the number of cases continues to 

increase, it is becoming more difficult for the Chapter 13 Office to review documents for the first 

time during the 341 meeting.   The increasing review of documents during the 341 meeting will 

result in more time in the waiting room for the debtors and their attorneys.  Documents must be 

received by the Chapter 13 Office at least 10 days prior to the 341 meeting. 

 

 Please help us, help you by timely and correctly submitting documents to the Chapter 13 

Office prior to the 341 meeting. 

  

 

 

 

 

 

Office of the Chapter 13 Trustee—Akron Office 

Keith L. Rucinski—Trustee 



 

 

3. Financial Management Instructional Course, Monday, March 15, 2010 

 

Please take note that the Chapter 13 office will hold its next Financial Management In-

structional Course on Monday, March 15, 2010, at the Akron Public Library in downtown Ak-

ron. The course will run from 5:30 PM-8:00 PM. As you are aware, if debtors fail to take a finan-

cial management class they cannot receive a discharge in their Chapter 13 plan. The Chapter 13 

office has had to file several pleadings this year asking that cases  be closed without receiving a 

discharge due to the debtor’s failure to take a Financial Management Instructional Course. The 

motion warns the debtor of the consequences and advises the debtor of various ways to satisfy 

the course requirement.  

 

In addition to the Chapter 13 office filing a motion to close cases which are lacking the 

Financial Management Instructional Course, the Clerk’s office has also diligently been trying to 

inform counsel on cases which need the course to earn a discharge.  The Trustee is asking all 

counsel to review their open cases which are lacking the Financial Management Instructional 

Course and get their debtors signed up for the March 15, 2010, class. Please remember that the 

Chapter 13 office in Akron can only provide the course for debtors who have filed Chapter 13 in 

Akron. The Akron course is offered free of charge and the Chapter 13 office performs the admin-

istrative task of filing the necessary certificates with the US Bankruptcy Court. 

 

A copy of the flyer for the March 15, 2010, class is attached to this newsletter. 

 

In 2010, the Trustee asks all counsel to do a follow up with their clients to make sure they 

have taken a Financial Management Instructional Course within 60 days of the 341 meeting. It 

does appear that by taking the class early in the plan the debtors understand the Chapter 13 proc-

ess better and are increasing their chances of completing the plan successfully. 

 

4. Akron Chapter 13 Plan Statistics 

 

Please note for the fiscal year (ending September 30, 2009) that the Chapter 13 office 

processed payments to parties in interest totaling nearly $18 million dollars.  

 

Included in the payments to parties in interest is over $1.3 million dollars to debtors’ 

counsel representing clients in Chapter 13 cases. 

 

The average dividend paid to unsecured creditors was approximately 36%. 

 

On cases closed and final reports issued, approximately 50% of the debtors received a 

Chapter 13 discharge, 18% of the cases converted to a Chapter 7 and 32% of the cases were dis-

missed without a discharge. 

 

There were 22 hardship motions granted by the Court during the last fiscal year. 

 

 



 

 

5. Language Assistance Program at 341 Meeting 

 

Please note that the United States Trustee Program has begun a Language Assistance Pro-

gram for debtors who struggle to speak and understand English. The Language Assistance Pro-

gram allows an interpreter to be present (telephonically) at the 341 meeting to help a debtor to 

translate the questions into a language other than English for the debtor and to translate the 

debtor’s language into English in order to answer the questions. The Language Assistance Pro-

gram is free of charge for the debtor. The Chapter 13 office in Akron has used the Language As-

sistance Program on a few occasions and can report that it is operating well and seems to benefit 

parties who need this assistance. If you have a client who does not speak English well or English 

is a second language and the debtor would be more comfortable having the questions translated 

into another language please contact Aggie Royer at 330-762-6335 ext 228 or ar-

oyer@ch13akron.com at the Chapter 13 office at least 10 days prior to the scheduled 341 meet-

ing and an interpreter will be scheduled for the debtor’s 341 meeting. 

 

6. Limited Use of Powers of Attorney for 341 Meeting 

 

Please note that the Chapter 13 office in Akron requires the debtor to be present in almost 

all 341 meetings. The only exceptions are that the debtor is in a medical condition which does 

not allow travel to the Chapter 13 office or that the debtor is on active military service. In these 

two occasions, the Trustee will accept a valid power of attorney provided that an original nota-

rized copy of the power of attorney is provided to the Trustee. Please make the person holding 

the power of attorney for the debtor aware that they will be held responsible for all questions 

which are posed and for their answers given at the 341 meeting. 

 

The Trustee has begun to get requests that debtors do not want to appear at the 341 meet-

ing because they have started a new job and are unable to work the 341 meeting into their new 

work schedule. The Trustee is aware of the economic situations in Akron but feels in this case 

accommodations can be made for the debtor to appear at the 341 meeting. If it is a hardship for 

the debtor to appear during a regular scheduled 341 meeting (Thursdays or Friday mornings) 

please contact Aggie Royer at 330-762-6335 ext 228 or aroyer@ch13akron.com and she will 

work with counsel and their client in scheduling an alternative time for a 341 meeting. These al-

ternative meetings may be very early in the morning, later in the evening, or on a Saturday, if 

necessary. Please be advised that in requesting a special time, debtor’s counsel will have to file a 

notice to all creditors regarding the 341 meeting so any parties who want to be heard have the 

opportunity. 

 

7. Notices that Plan Cannot be Confirmed 

 

The Chapter 13 office has begun to file a courtesy notice on PACER stating why the 

Trustee has not recommended confirmation of the case at the scheduled confirmation hearing. 

The notice will only be filed with PACER and served electronically on debtor’s counsel. This 

procedure was requested by a few counsel to assist them in knowing why their cases were not 

confirmed and so that they can address any outstanding issues. The Trustee asks all counsel to 



pay attention to these notices because if the matter hindering confirmation is not resolved by the 

adjourned confirmation date, the Trustee will file a motion to dismiss with the Court. 

 

 If counsel needs additional time to resolve an issue it would be beneficial to all parties if 

counsel would simply contact the Chapter 13 staff person responsible for the case and ask for a 

continuance. Provided the request for continuance is reasonnable the Trustee will consent to a 

continuation. The name and contact information for the Chapter 13 staff person to contact for a 

continuance is contained on the status sheet that debtors’ counsel received at the 341 meeting. 

 

Please remember that when the notice that a plan cannot be confirmed due to feasibility 

issues (claims filed in amounts greater than scheduled), that counsel can review the amounts 

claimed free of charge through the Trustee’s bankruptcy link program or National Data Center.  

Both web sites can be assessed through the Chapter 13 web site at www.chapter13info.com.   For 

copies of the actual proof of claims, counsel must use the Court’s PACER system. 

 

 

8. Scheduling Amounts owned Creditors as “Unknown” 

 

The Chapter 13 office has begun to notice a pattern in some counsel listing amounts 

owed to certain creditors as “unknown”.  When these creditors then file their claims,  there is of-

ten feasibility issues which result in the case not being recommended for confirmation.  

 

The Trustee asks counsel to take the necessary time in running a credit report to find out 

how much is owed to creditors and list said amounts in the appropriate schedules so that the 

schedules filed in cases are more accurate.   

 

9. There is Nothing Wrong with “Tiered” Plan Payments 

 

The Trustee is becoming concerned with counsel who file plans proposing one percent 

unsecured dividends but are not making inquiry into some of the scheduled expenses on sched-

ules I and J. In many cases, the applicable commitment period for the debtor is the maximum 60 

months. However, there are often pension loans, child support payments and automobile loan 

payments (which are being paid outside the plan) which will end before the maximum 60 month 

applicable commitment period. For example, in many cases the pension loans and child support 

payments will end in the 24th or 25th month of the plan and the payments to creditors can be in-

creased. While some counsel may take the legal stance not to disclose the end date of these loans 

in the original plan, these same counsel are finding it costly and time consuming to amend the 

plan as the Chapter 13 office will continue to review this issue at the 341 meeting and ask that 

plan payments be stepped up accordingly when the debtor’s other obligations end. These tiered 

plan payments are often raising the unsecured percentage from 1% to 20% or more. While it is 

important for the debtor to receive a fresh financial start, it is also important that the return to 

creditors reflect the debtor’s best efforts to repay their debts. The Trustee asks all counsel to 

please inquire of their debtors when compiling the plan regarding the termination dates of these 

other obligations so that an appropriate plan percentage can be proposed in the original plan 

eliminating the need for amended plans to be filed. 

 



10. Do Not Overlook the Debtor’s Right to Make Pension Contributions 

 

Since the passage of BAPCPA, 11 USC § 541(b)(7) was amended to allow the debtors to 

make pension contributions and exclude said pension contributions from the bankruptcy estate. 

The Trustee is seeing many plans that are proposing a 100% dividend based on the income but 

the debtor is not enrolled in the employer’s 401(k) program. The Trustee believes it is appropri-

ate and prudent for all debtors to have a retirement program in order to take advantage of the fi-

nancial fresh start. Therefore, debtors should be allowed to contribute to a 401(k) program up to 

their employer’s matching. While some debtors may not be able to afford a 401(k) pension con-

tribution, the Trustee is seeing many cases which can. Often times the plan proposed at a 100% 

can be proposed at 90% and still allow the debtor to put a portion of their wages into an appro-

priate 401(k) pension program with their employer. In compiling the schedules, if the debtor 

does not list a 401(k) pension contribution, the Trustee suggests that the debtor’s counsel review 

that matter with their client during the consultation process.  The Trustee will continue to review 

pay remittances and tax returns to ensure the amount claimed for 401(k) contributions are being 

made by the debtor. 

 

 

11. Domestic Support Obligations Must be Disclosed in the Plan 

 

 

Many Chapter 13 plans filed in Akron are not properly listing the domestic support obli-

gations owed by the debtor. The debtor is disclosing that obligation at the 341 meeting as the 

Trustee’s questionnaire requires the disclosure of that information. The Trustee must report said 

bankruptcy filing to the appropriate state agency. Starting in January 2010, the Trustee will ask 

all counsel to amend their plans which fail to list the domestic support obligation in the body of 

the plan. To avoid having to amend the plan, counsel should amend their questionnaires that they 

give the debtor during the consultation process and specifically ask about domestic support obli-

gations. 

 

 

12. Post-Confirmation Surrender of Property Requires Creditor Approval 

 

A growing issue in Akron which must be reviewed is the surrender of property post-

confirmation. Generally, the surrender of property post-confirmation cannot be accomplished 

without the creditor’s approval. Therefore, even if the debtor surrenders the property, the debtor 

may still owe on the property as a secured claim. For instance, if a car is surrendered post-

confirmation without the creditor’s approval, the car’s value may still have to be paid in full in-

side the Chapter 13 plan. See Ruskin v. DaimlerChrysler Servs. N.Am. (In re Adkins), 425 F.3d 

296 (6th Cir. 2005). A copy of this case is attached for review. 

 

The Trustee has declined to sign agreed orders for the surrender of property which at-

tempts to reclassify the claim without the creditor’s approval. The Trustee will continue to de-

cline to sign agreed orders which reclassifies claims for the surrender of property post-

confirmation without the creditor’s approval as it is the Trustee’s position that this reclassifica-

tion has been prohibited by the above Sixth Circuit case law. 



 

 

13. Relief from Stay Orders and 60 Day Liquidation Language 

 

Creditors are continuing to file relief from stay orders which state that they may file a de-

ficiency claim within 60 days from liquidation. As stated in previous newsletters, this is prob-

lematic for the debtors when creditors  file a large deficiency claim in the 58th or 59th month of 

the plan. These orders are generally submitted to the Court directly by the creditor.   The order 

submitted by the creditor is in compliance with the approved  form order for relief from stay. 

 

 It is the Trustee’s position that the burden is on debtor’s counsel  to file a form objection 

to relief from stay motions asking that any unsecured deficiency claim contain the following lan-

guage: 

 

The creditor shall have one year from the date of the relief order to file an unse-

cured deficiency claim to be paid through the plan. No deficiency claim shall be paid 

after the one year deadline unless the creditor has filed a motion with the Court and 

received the Court’s permission to file the deficiency beyond the one year deadline. 

 

14. Tax Lien Certificates 

 

The State of Ohio allows counties to sell delinquent property taxes to third party firms 

who have certain statutory rights regarding payment of the taxes and interest rates. As this is a 

complex area of law to understand, the Trustee offers this excellent analysis by Judge Whipple 

regarding tax lien certificates in Ohio. Although the order is a preliminary finding and cannot be 

cited as a final order, the analysis offered by Judge Whipple is a good starting point for counsel 

who may need to research this matter on their own specific cases. 

 

 

15. Pay Suspensions and Post Confirmation Adequate Protection Payments 

 

  Some creditors have begun the practice of objecting to the standard pay suspen-

sion order in Akron.  Generally, pursuant to the Akron form plan,  pay suspensions are permitted 

without hearing or notice.  Some secured creditors  are now asking for adequate protection pay-

ments during the pay suspension period.  Generally these post confirmation adequate protection 

payments will be in the $50 to $100 ranges.  Please remember that during the pay suspension pe-

riod, that interest will continue to accrue on the outstanding balances of secured claims.  To 

avoid objections to confirmation and objections to pay suspensions, the Trustee asks all counsel 

to consider adding language to the plan for reasonable post confirmation adequate protection 

payments during any pay suspension period. 

 

 

SAVE THE DATE 

White - Williams Seminar 

“Getting to Discharge and Starting Over” 

Hartville Kitchen 

April 23, 2010 
 



Office Of 

The Chapter 13 Trustee 
Keith L. Rucinski, Trustee 

 

 

 

 

 

 

 

Personal Financial Management Instructional Course 

 
Pursuant to the Bankruptcy Abuse Prevention and Consumer Protection Act of 2005, all people filing for 

bankruptcy after October 17, 2005, must take a Personal Financial Management Instructional Course in order to 

earn a discharge of their case.  A discharge means a successful completion of the plan and creditors paid 

through the plan may not seek further payment from you.  This course is in addition to the Credit Counseling 

Course that you took to file your Chapter 13 case.  If you have already taken both courses you may disregard 

this notice.   

 

The Chapter 13 Office in Akron, Ohio will be offering the Personal Financial Management Instruction Course 

on Monday, March 15th 2010, at the Akron-Summit County Public Library, 60 S. High Street, Akron, Ohio 

44308 from 6:00 p.m. to 8:30 p.m.  A parking deck is located next to the library and parking is free.   You must 

register for the course and may do so by calling 330-475-7500, or by email at edclass@ch13akron.com.  

PLEASE MAKE SURE TO LEAVE YOUR NAME AND CASE NUMBER WHEN CALLING TO 

MAKE YOUR RESERVATION.  Space is limited so please make your reservation as soon as possible; walk-

ins will not be admitted.  The deadline for the class is March 12th, 2010.  A photo I.D. will be necessary in 

order to take the course.  The instructor will be Keith Rucinski.  Mr. Rucinski is a CPA and Attorney and serves 

as Trustee for the Chapter 13 Office.  For the past decade he has taught college courses and has been a frequent 

speaker at local and national seminars. 

 

This free course will not be offered again, until June 2010 (Date to be announced at a later date) 

 

This course is only being offered to individuals who have filed Chapter 13 with the U.S. Bankruptcy Court in 

Akron, Ohio.  The course is being offered without regard to an individual’s ability to pay.  There is no cost to 

individuals for taking the course sponsored by the Chapter 13 Office. 

 

You are not required to take this course through the Chapter 13 Office, but you must take a course which 

has been certified by the U.S. Department of Justice – U.S. Trustee Program.  The other course providers 

may charge you a fee.  The Chapter 13 Office in Akron does not pay or receive fees or other consideration 

for the referral of debtor students to or by the provider. 

 

Upon completion of the course the Chapter 13 Office in Akron will provide participants a certificate of course 

completion.  This certificate must be filed with the U.S. Bankruptcy Court in Akron, Ohio in order to earn a 

discharge in your case. 
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*** A PHOTO ID IS 
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FOR VALIDATION!!! 
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