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Chapter 13 Contacts for Court Hearings 

 

To assist counsel in resolving issues with cases please note the following contacts for Thursday 

Court hearings. 

 

Monica Jones handles the 1:30 confirmation list. If you have a question on whether or not your case 

is being confirmed please contact Ms. Jones at 330-762-6335, ext 222 or at 

mjones@ch13akron.com 

 

Attorney Joe Ferrise handles the 2:00 court hearings for the trusteeship. If you have questions 

concerning a Trustee pleading on the 2:00 docket, please contact Mr. Ferrise at 330-762-6335, ext 

231 or at jferrise@ch13akron.com 

 

If a Motion to Dismiss for non-payment has been filed on one of your cases you may discuss 

resolution of that issue with Holly Byler. Ms Byler may be contacted at 330-762-6335, ext 225 or at 

hbyler@ch13akron.com 

 

Please note that the volume of cases and pleadings filed in cases has increased dramatically over the 

years. Therefore, it would be appreciated if counsel contact the Chapter 13 office by no later than 

Tuesday at 4:00 PM for the Thursday court docket.  If you leave a voicemail message or fax to 

resolve an issue after 4:00 PM on Tuesday, the trusteeship cannot guarantee that it will be reviewed 

prior to the Court hearing. Therefore, to avoid travel time to come to Court only to report a 

resolution, please make every effort to contact the Trustee’s office no later than Tuesday at 4:00 PM 

for a Thursday Court hearing. 

 

Chapter 13 Contacts when the 341 Meeting has not been Concluded 
 

Please note that the correct contact information is included on the status sheet at the time of the 341 

Meeting. When the 341 Meeting has not been concluded, please contact the staff member whose 

name appears in red on the status sheet. The staff member’s name, telephone number and extension, 

and email address are provided to assist counsel in expediting resolution of pending 341 items. 

 

Chapter 13 Contacts for Cases Post-Confirmation 

 

Please note that effective May 1, 2009, the Chapter 13 office in Akron reorganized job duties within 

the office. This reorganization is to help counsel better understand which staff member to contact 

when post-confirmation questions arise in a case. These questions may include a request for payoff, 

a review of a proposed modification or orders which need to be processed on a case. Please use the 

attached listing as post-confirmation questions arise in a case. By contacting the staff member 

assigned to the case, questions can often be resolved allowing a quicker resolution for all the 
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parties. Please note that the breakdown of case numbers by staff members is based on the last two 

digits of the case number.  

 

Thursday 1:30 Confirmation 

 

Please note that when there is no 2:00 Chapter 13 docket scheduled, the confirmation list will no 

longer be done in person by the Trustee in the Court room. The Trustee will begin emailing the list 

to Court for weeks in which there is no 2:00 hearing docket.  If there are any pending items open at 

the time of confirmation and you have reached a resolution by Wednesday at noon, please contact 

Ms. Monica Jones so that the case can be evaluated for confirmation that same week.   Ms. Jones 

may be contacted at 330-762-6335, ext 222 or at mjones@ch13akron.com. 

 

Updated Akron web page 
 

Effective April 1, 2009, the Chapter 13 office in Akron updated its webpage in an attempt to 

make it more user-friendly. Over the next 6-9 months we will attempt to create an attorney section 

which will include form templates for routine motions and orders. Please see 

www.chapter13info.com. 

 

Reminder Concerning Document Submission for the 341 Meeting 
 

A growing number of counsel are beginning to bring documents necessary for the 341 Meeting with 

them but failing to provide documents to the Chapter 13 office 5 days prior to the hearing. This 

often results in the Trustee and staff members reviewing the documents during the 341 Meeting. 

Depending on the number of documents to be reviewed, both counsel and the debtor may be 

required to return for another 341 Meeting. More importantly, counsel may find themselves waiting 

60-90 minutes or longer past their scheduled time for the 341 Meeting as reviewing documents 

during the 341 Meeting can slow up the process and increase the wait time for everyone. Attached 

to this news letter is a 341 Meeting checklist and the Chapter 13 email address where documents 

can be submitted. In most cases there is no issue with the documents and an earlier submission will 

allow counsel and their clients to have an expedited 341 process. The expedited process is important 

as many debtors are often taking off work and must return to work after the 341 Meeting to receive 

any wages for that day.  It is also important to remember that counsel cannot make a living if they 

are waiting 1-2 hours for a 341 Meeting. Please submit your documents as early as possible. 

 

Last Call for Volunteers to Review Plan 
 

As noted at the White-Williams Seminar, the Chapter 13 office is asking for volunteers to review 

the Chapter 13 Plan, Order Confirming Plan, and 341 no look budget. Currently, about 7 attorneys 

have volunteered for that process. This will be a 6 month process to review the Chapter 13 Plan, 

Order Confirming Plan, and no look budget (copies of current forms are attached to this newsletter). 

While the information contained in those documents is correct, it has been nearly 4 years since 

BAPCPA was enacted and it is time to update the materials. Additionally, a review of these 

documents will help make life easier for counsel and their clients by putting items in the Chapter 13 

Plan or the Order Confirming Plan and eliminating the need for certain pleadings. For example, 

some counsel have suggested that it should be made clear that in the Order Confirming Plan that 
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mortgage companies can send payment booklets and coupons as well as discuss a plan modification 

with the debtor without the need for counsel to seek relief from stay merely to allow the parties to 

talk to one another.  

If you would like to volunteer to make suggestions and serve on the committee please send an email 

to the Trustee at: krucinski@ch13akron.com. 

 

Even if you do not want to serve on the committee, please do not hesitate to forward any 

suggestions and comments that you feel would benefit both counsel and their clients with respect to 

the above documents. 

 

The committee hopes to make a recommendation to the Court by December 2009. 

 

Summer Vacations and 341 Meetings 
 

Given the pending summer vacation season, some counsel are beginning to ask for adjournments. 

While the Trustee encourages all counsel to take a vacation as everyone needs a rest, it is important 

to realize that 341 Meetings cannot be quickly changed as they are set several weeks in advance. 

The Trustee reminds all counsel that it has long been the policy in Akron that counsel should have a 

“backup buddy” that can substitute for them at 341 Meetings when needed. This allows the process 

to proceed smoothly and timely.  Of course, if there are any pending issues from the 341 Meeting, 

the Trustee will wait for counsel to return from vacation before initiating any action. 

 

Financial Management Instructional Course 
 

Please note that the Chapter 13 office will continue to offer the Financial Management Instructional 

Course for debtors in a Chapter 13 program. The trusteeship in Akron is only certified to offer the 

course for Chapter 13 debtors who have filed their case in Akron. As a reminder, please remember 

that the Chapter 13 office files the necessary Form 23 with the Court once the debtors have 

completed the Financial Management Instructional Course. Attached to this newsletter is the current 

flyer with respect to the Financial Management Instructional Course for debtors. Please note that the 

trusteeship will only offer two more classes this calendar year. The classes are: 

  

Monday July 27, 2009 at 5:45-8:15 PM 

Saturday November 14, 2009 at 9:30 AM – Noon. 
 

The Chapter 13 Financial Management Instructional Course is held at the Akron Public Library in 

downtown Akron. The course taken through commercial providers is costing debtors an average of 

$35.00 per debtor. Please remember that the Chapter 13 course is offered free of charge to the 

debtors. 

 

Watch out for Bank Fees and Offsets 
 

In two instances, the Chapter 13 office recently became aware that banks and credit unions were 

charging the debtor penalties or taking unauthorized offsets when the car loan was being paid 

through the Chapter 13 Plan. Please make your clients aware to check their monthly bank 

statements and if banks are charging inappropriate fees to bring those to your attention as soon as 
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possible. In the two cases which came to the Trustee’s attention, $2,400.00 was recovered on behalf 

of the debtors and the bankruptcy estate as well as a reconciliation of the accounting with the banks. 

Please remember that banks can not do an offset unless it has been authorized by the US 

Bankruptcy Court.  Please remind your clients that when a car loan is paid through the Chapter 13 

Plan, there should not be any additional fees or penalties by the bank. Any such charges should be 

brought to their attorney’s attention immediately. 

 

For a discussion on bank offsets and administrative freezes, please find attached a copy of In Re 

Strumpf, 516 U.S. 16 (1995) 

 

Helping Clients Understand Attorney Fees 
 

During the 341 Meeting, debtors are often asked to certify the Form 2016 regarding attorney fees. 

Most debtors are confused by the amount on the form as they know they paid additional fees to their 

attorney. The confusion is a result of the fees charged for Court costs, credit counseling and credit 

reports. Some time ago, the Chapter 13 office circulated a form to counsel to help reconcile the fees 

paid for these various services and for the attorney fees. However, most counsel did not like the 

form developed by the Chapter 13 office. The Trustee is asking that if any counsel has a form which 

reconciles Court costs and other services in addition to attorney fees to share said form with the 

Trustee so that the form can also be shared with the Bankruptcy Bar and clear up confusion by the 

debtors. Anyone wishing to share their form, please email a copy to the Trustee at: 

krucinski@ch13akron.com 

 

Adequate Protection Orders and Account Numbers 

 

During the White-Williams Seminar, it was discussed that some creditors are returning adequate 

protection payments to the Trustee due to the lack of an account number which can identify the 

debtors. Some attorneys attending the seminar indicated that some courts do not want the full 

account number to be stated on any order, especially when the account number is the same as the 

debtor’s full social security number.  The debtor’s full social security number should never be on a 

public document filed with the Court. . However, it was also discussed at the seminar that it would 

be appropriate to at least include the last 4 digits of any account number so that the creditor may 

process the payment received through an adequate protection order and the debtor be given credit 

for that payment. 

 

What is the best way to modify the plan given the bad economy? 

  

Given the nature of the current economy, many counsel are finding the need to modify the 

debtor’s Plan. The Trustee would like to work with you in reaching an acceptable modification so 

that numbers are accurate when the motion is filed. It is recommended when modifying a Plan that 

the debtor’s payments be suspended for 60-90 days. During that time you should submit a draft 

modification to the Trustee so that we may review the modification with you. The Trustee would 

prefer to submit consent entries with you to the Court rather than have to file a pleading to oppose 

the modification. 
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Note:  When the debtor is asserting the modification is due to reduced income, please file 

amended schedules I and J.  Proof of the debtor’s current income (paystubs) must be submitted to 

the Chapter 13 office before the Trustee can approve a consent entry.   

 

Timely objections to claims and motions to avoid liens. 
 

Many counsel are objecting to claims or filing motions to avoid liens in the 3
rd

 or 4
th

 year of 

the Plan after the claim has been paid. This is creating due process concerns as the objections to 

claims and motions to avoid liens do not put the creditor on notice that they may be required to 

return funds to the Chapter 13 estate. It is also problematic from a case law stand point on whether 

the creditors are required to return said funds. To avoid this issue, counsel should attempt to file 

motions to avoid liens as soon as possible after the Plan filing so that the creditor does not receive 

an over payment of their claim.  

 

Please remember when objecting to a claim or moving to avoid a lien that it is necessary to 

check to see what funds have already been paid by the Trustee. The Trustee’s records are available 

free of charge to debtors’ counsel on the National Data Center and Bankruptcy Link Program both 

of which can be accessed from the Trustee’s webpage at www.chapter13info.com. 

 

Do not order the Trustee to overpay the claim. 
 

Some counsel are not reviewing the claim prior to filing an order to value. In some cases the 

orders being filed by counsel are directing the Trustee to pay more on a claim then the amount the 

creditor filed for in the proof of claim. For example, counsel may say the Trustee is ordered to pay 

said claim $16,000.00 secured but the creditor may only file the claim for $15,000.00. 

Unfortunately, by locking in a number, the order is directing the Trustee to pay the claim in excess 

of what the claim is filed for in the proof of claim. When drafting orders to value claims it would be 

appropriate to say “the Trustee shall pay the claim in an amount not to exceed” and such 

language will allow the legal authority for the Trustee to pay the lower amount filed by the creditor. 

 

Problems with the debt limit 
 

Some debtors are having trouble with the Chapter 13 debt limit, especially with debtors who 

are surrendering rental property. If the debtor is surrendering rental property after the date of filing, 

the debt must be listed as secured because it is secured at the date of filing. In some cases, this may 

result in the debt being over the secured debt limit. In most cases, the debtor has surrendered the 

property prior to filing; and therefore, the mortgage should then be listed on the unsecured 

schedules which often results in the debt being over the unsecured debt limit. Please remember that 

when the debtor is surrendering real property, the mortgage deficiency is a contingent and non-

liquidated debt. The boxes on Schedule D or F need to be marked accordingly as debt which is 

contingent and non-liquidated is not counted in calculating the debt limit for Chapter 13 plans. See 

In Re Pearson, 773 F.2d 751 (6
th

 Cir. 1985) (Copy enclosed for reference). 
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Wage Withholding Orders 

 

The last few years, the Chapter 13 Office has required that all wage earning debtors pay by wage 

deduction.  During this same time period, the percentage of debtors earning a discharge has 

increased from 37% to 55% annually. 

 

Many counsel are now requesting direct pays as the debtors feel their jobs would be in jeopardy if 

their employer found out about the bankruptcy.  Debtors cannot be fired solely for filing 

bankruptcy.  See White v. Kentuckiana Livestock Market, Inc. 397 F.3d 420 (6
th

 Cirucit)(2005). 

 

It can be argued that employers can create “other reasons” for firing employees because of a 

bankruptcy filing.  However, if a employer fired everyone who had a wage withholding order (such 

as child support or other court garnishment), the employer would most likely have to fire more than 

half of its workforce.  The simple truth is that in most cases employers do not react negatively to a 

bankruptcy filing. 

 

It is not really proper to request a direct pay just because your client wants one.  Many debtors are 

union employees, government employees, or work for large firms who already have a lot of 

employees in bankruptcy (and no one has gotten fired).  Their jobs are not in jeopardy due to a 

bankruptcy filing. 

 

In Akron, the Trustee will continue to require employer deductions.  The only valid exception is 

when the debtor oversees their employer’s finances and a bankruptcy notice would be detrimental to 

that position. 

 

On a related note, the Trustee does not issue bank deductions as some banks will not honor the 

order, some banks charge a large fee, and, in the age of identity theft, it is improper to put active 

bank account numbers as part of a public court record. 
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